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ARTICLES OF INCORPORATION
OF
EVAN VE AT ANTELOPE VILIAGE HOMEOWNERS A IATION., INC,

Joden Taxpayer Services

We, the undersigned natural persons of the age of twenty-one (21) years or more, have this
day voluntarily associated ourselves together for the purpose of forming a homeowners association
as a non-profit corporation under the Utah Revised Nonprofit Corporation Act, and to that end, do
hereby adopt the following Articles of Incorporation as follows:

ARTICLE |
Name

The name of the non-profit corporation is EVANS COVE AT ANTELOPE VILLAGE
HOMEOWNERS ASSOCIATION, INC., hereinafter referred to as the "Association."

ARTICLE |l
Duration

The Association shall exist perpetually or until dissolved pursuant to law.

ARTICLE lll
Purposes

The Association is organized as anon-profit corporation and shall be operated exclusively for
the purpose of maintaining, operating, and governing Evans Cove at Antelope Village, a Planned
Residential Unit Development, hereinafter referred to as the "Project,” located upon the real property
in Davis County, State of Utah, more particularly described as follows:

Beginning at a point on the north line of Antelope Drive (2000 North) said
point being located South 89°52'30™" West 79.84 feet along the section line and North
00°08 '40" East 42.00 feet from the Southwest Comer of Section 9, Township 4
North, Range 1 West, Salt Lake Base and Meridian and running: thence North
00°08'40" East 731.79 feet to the Southwest comer of Lot 112, Quail Crest
Subdivision Phase 1 said point also being on the north line of the Davis and Weber
Counties Canal; thence South 81°56' 45" East 30.25 feet along the south line of Lot
y 112, Quail Crest Subdivision Phase 1 said point also being along the north line of the

Davis and Weber Counties Canal; thence 00°08' 40" West 50.48 feet to the south line
" of the Davis and Weber Counties Canal; thence South 81.56'45" East 171.60 feet

along the south line of the Davis and Weber Counties Canal; thence Southeasterly

Articles of Incorporation - Evans Cove At Antelope Village Homeowners Association, Inc. Page | of 8
SBUEHLER:57534vl



176.39 feet along the arc of a 486.08 foot radius curve to the right (center bears South
08°03' 16" West, chord bears South 71°33'00" East 175.42 feet through a central
angle of 20°47'29") along the south line of the Davis and Weber Counties Canal;
thence South 61°09' 16" East 33.13 feet along the south line of the Davis and Weber
Counties Canal to the Northwest comer of Lot 106 Quail Crest Subdivision Phase 1;
thence South 00°08'40" West 585.20 feet along the west line of Quail Crest
Subdivision Phase 1 to the north line of Antelope Drive (2000 North); thence North
89°18'00" West 315.81 feet along the north line of Antelope Drive (2000 North) to a
point of intersection of the property line and the quarter section line; thence South
89°52'30" West 79.78 feet along the north line of Antelope Drive (2000 North) from
the intersection of the property line and the quarter section line and the point of
beginning.

Contains: 5.915 Acres

The Association is organized and shall be operated to perform the functions and provide the
services contemplated in the Declaration of Covenants, Conditions, and Restrictions for the Project,
hereinafter referred to as the "Declaration,” which Declaration has been or will be recorded in the
office of the County Recorder of Davis County, State of Utah. No dividends shall be paid, and no
part of the net income of the Association, if any, shall be distributed to the Directors, officers, or
members of the Association, except as otherwise provided in these Articles of Incorporation, in the
Declaration, or by Utah law.

Pursuant to the terms of the Declaration of Covenants, Conditions and Restrictions, npon the
expansion of the Project to include more Lots, each Lot and the Owner thereof shall enjoy
membership and a vote in the Association on the basis of one (1) vote per Lot as otherwise
established by these Articles of Incorporation.

ARTICLE IV
Powers

Subject to the purposes declared in Article Il above, and any limitations herein expressed,
the Association shall have and may exercise each and all of the following powers and privileges:

(@) The power to do any and all things that the Association is authorized
or required to do under the Declaration, as the same may, from time to time, be
amended, including, without limiting the generality of the foregoing, the specific
power to fix, levy, and collect the charges and assessments provided for in said
Declaration;

(b) The power to purchase, acquire, own, hold, lease, mortgage, sell, and
dispose of any and all kinds and character of real, personal, and mixed propeliy
(the
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foregoing particular enumeration in no sense being used by way of exclusion or
limitation), and while the owner of the foregoing, to exercise all rights, powers, and
privileges pertaining thereto; and

(© The power to do any and all things that a non-profit corporation may
now or hereafter do in accordance with the laws of the State of Utah presently
existing or as they may be amended from time to time.

ARTICLE V
Membership in Association and Voting Rights

Membership in the Association and voting lights shall be as provided in the Declaration and
are as foHows:

@ Membership. Every Owner of a Lot, as "Lot" is defined in the
Declaration, shall be a member of the Association. An Owner's membership in the
Association shall not be assignable, except to the Member's successor-in-interest in
the Lot, and every membership in the Association shall be appurtenant to such Lot.

(b) Transfer of Membership. The Association membership held by any
Owner of a Lot shall not be transferred, pledged, or alienated in any way, except upon
the sale, transfer, or encumbrance of such Lot, and then only to the purchaser,
transferee, or mortgagee of such Lot. Any attempt to make a prohibited transfer is
void and will not be reflected upon the books and records of the Association. A
Class A Member who has sold his Lot to a contract purchaser under an agreement to
purchase shall be entitled to delegate to such contract purchaser his membership
rights in the Association. Such delegation shall be in writing and shall be delivered
to the Board of Directors before such contract purchaser may vote. However, the
contract seller shall remain liable for all charges and assessments attributable to his
Lot until fee title to the Lot sold is transferred. In the event the Owner of any Lot
shall fail or refuse to transfer the membership registered in his name to the transferee
of such Lot upon transfer of fee title thereto, the Board of Directors shall have the
right to record the transfer upon the books of the Association. The Board of
Directors shall have the right to charge a reasonable Special Assessment against any
Owner and his 'Lot equal to the cost of the Association of effectuating any such
transfer of the membership upon the books of the Association.

(© Classes of Voting Membership. The Association shall have the
following two (2) classes of voting membership:

() Class A. Initially, all Owners except the Declarant
shall be Class A Members. Class A Members shall be entitled to one
(1) vote for each Lot owned. The Declarant shall become a Class A
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Member with regard to Lots owned by Declarant upon conversion of
Declarant's Class B Membership as provided below. When more than
one person holds an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised in accordance
with Article VII of the Declaration, and in no event shall more than
one (1) vote be cast with respect to any Lot.

(i) Class B. The Class B Member shall be the Declarant
who shall be entitled to three (3) votes for each Lot owned by the
Declarant.

(d) Termination of Class B Membership. The Class B Membership shall
cease and shall be converted to Class A Membership on the happening of any of the

following events, whichever occurs earlier:

Q)] When the total votes outstanding in the Class A
Membership, inclusive of votes attributable to any property annexed
to the Project, equals the total votes outstanding in the Class B
Membership; or

(i) Seven (7) years after date of the recording of the
Declaration.

If the Class B Membership is converted to a Class A Membership due to the
application of Subsection V(d)(i) above, but, due to the addition of a phase to the
Project, the total votes outstanding in the Class A Membership would be less than
three (3) times the number of Lots of the Project owned by Declarant, including the
newly-added phase, Class B Membership shall be reinstated upon the addition of
such phase. In determining when the Class B Membership ceases or is to be
reinstated as provided above, the calculation of the total votes in the Class A
Membership and in the Class B Membership must take into consideration the total
votes attributable to any additional phases of the Project known at the time of such
calculation.

(e) Voting of Class B Membership. The Declarant shall be entitled to
Class B Membership, with three (3) votes for each Lot owned by the Declarant with
respect to any additional phases added to the Project. In this respect, all the parties
acknowledge and agree that there maybe additional phases to the Project. Declarant
shall be a Class B Member with respect to each of the Lots Declarant owns in any
additional phase.

()] Rights of Declarant's Successor-in-Interest. For purposes of these
Avrticles, any financial institution that acquires any interests of the Declarant in any
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Lot through foreclosure or other procedures under lending instruments shall have the
same rights of Declarant, including, but not limited to, voting rights with respect to
such Lot. In addition, any developer who acquires any interest in such Lot from such
financial institution shall similarly have the rights of Declarant with respect to such
Lot.

(9) Vote Distribution. Other than Declarant and its lender/developer
successors as stated above, Members shall be entitled to one (1) vote for each Lot in
which they hold the interest required for Membership. When more than one person
holds such interest or interests in any Lot (*co-owner"), all such co-owners shall be
Members and may attend any meetings of the Association, but only one such co-
owner shall be entitled to exercise the vote to which the Lot is entitled. Such co-
owners may, from time to time, all designate in writing one of their number to vote.
Fractional votes shall not be allowed, and the Class A vote for each Lot shall be
exercised, if at all, as a Lot. Where no voting co-owner is designated, or if such
designation has been revoked, the vote for such Lot shall be exercised as the majority
of the co-owners of the Lot mutually agree. Unless the Board of Directors receives a
written objection from a co-owner, it shall be presumed that the voting co-owner is
acting with the consent of his or her co-owners. No vote shall be cast for any Lot
where the majority of the co-owners present in person or by proxy and representing
such Lot cannot agree to said vote or other action. The non-voting co-owners shall
be jointly and severally responsible for all of the obligations imposed upon the
jointly-owned Lot, and shall be entitled to al other benefits of ownership. All
agreements and determinations lawfully made by the Association shall be deemed to
be binding on all Owners, their successors and assigns. Said voting tights shall be
subject to the restrictions and limitations provided in the Declaration and in the
Atrticles of Incorporation and Bylaws of the Association.

ARTICLE VI
Board of Directors

The number of the governing Directors of the Association shall be three (3) and said number
may be changed by a duly-adopted amendment to the Bylaws of the Association, except that in no
event may the number of Directors be less than three (3). For purposes of these Articles of
Incorporation and the Declaration, the Board of Directors shall serve as and satisfy the meaning and
intent of the "Board" or "Board of Directors™ as defined in the Declaration and will be considered as
such.

The names and addresses of the persons who are appointed to act as the first Directors of this
Association and to continue to act as such Directors until the election and qualification of their
successors are as follows:
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Bruce L. Nilson
5617 South 1475 East
Ogden, Utah 84403

Jed M. Nilson
5617 South 1475 East
Ogden, Utah 84403

David L. Lowry
5617 South 1475 East
Ogden, Utah 84403

ARTICLE VI
Regqistered Office and Registered Agent

Unless and until changed by the Board of Directors of the Association, the registered office
and principal place of business of the Association shall be 5617 South 1475 East, Ogden, Utah
84403.

The initial registered agent of the Association at such address is Bruce L. Nilson, who shall
serve as such unless and until changed by the Board of Directors of the Association. The registered
agent shall be the agent of the Association upon whom any process, notice, or demand required or
permitted by law to be served upon the Association may be served. If, for any reason, the registered
agent dies or is unable to unwilling to act, and if the Association fails to appoint or maintain a
registered agent, or if its registered agent cannot, with reasonable diligence, be found at the registered
office, the Director of the Division of Corporations and Commercial Code shall be the agent of the
Association upon whom any process, notice, or demand required or permitted by law to be served
upon the Association may be served.

ARTICLE YID
Incorporator

The name and address of the incorporator of Association is Bruce L. Nilson, 5617 South
1475 East, Ogden, Utah 84403.
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ARTICLE IX
Definitions

Except as otherwise provided herein, or required by the context hereof, all terms defined in
the Declaration and/or the Bylaws shall have such defined meanings when used in these Articles of
Incorporation.

ARTICLEX
Amendments

Amendments to these Articles of Incorporation shall require the vote or written consent of the
Owners representing at least seventy-five percent (75%) of the voting power of the Association, and
shall be subject to the requirements of the Declaration.

ARTICLE Xli
Dissolution

The Association may be dissolved with the vote or written consent of the membership
representing at least seventy-five percent (75%) of the voting power of the Association, subject to the
requirements of the Declaration.

ARTICLE XII
Non-Profit Purposes

The Association is one which does not contemplate pecuniary gain or profit to the Members
thereof, and it is organized solely for non-profit purposes. Upon the winding up and dissolution of
the Association, after paying or adequately providing for the debts and obligations of the
Association, the remaining assets shall be distributed to an appropriate public agency to be used for
purposes similar to those for which the Association was created. In the event such dedication is
refused acceptance, such assets shall be disposed of in such manner as may be directed by decree of
the Court of Weber County, State of Utah, upon petition thereof by any person concerned in the
liquidation.
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IN WITNESS WHEREOF. the undersigned has executed these Articles of Incorporation this
day of January, 2005.

INCORPORATOR:

¢ |
b

Bruce L. Nilson

STATE OF UTAH )
. SS.
COUNTY OF WEBER )

Onthe 31st day of January, 2005, personally appeared before me, a Notary Public in and
for said County and State, Bruce L Nilson, who, being by me duly sworn, declared that he is the
Incorporator of EVANS COVE AT ANTELOPE VILLAGE HOMEOWNERS ASSOCIATION,
INC., a Planned Residential Unit Development, that he signed the foregoing ARTICLES OF

INCORPORATION of such non-profit corporation, and that the statements therein contained are true
and correct

IN WITNESS WHEREOF, | have hereunto set my hand this 31st day of January, 2005.
. | KIMBERLY A DAviS,
3 NOTARYPUBLIC, STATE of UTA, L wx;_%
# 13l 5617 South 1475 East ’/ ‘f"‘ X’w"'@f
,"% ‘

Ogden, Utah 8440- r Puhlic
COMM EXP. 10-21-2008 Nﬂtar} P

The appointment of the undersigned as the initial registered agent of the corporation is hereby

accepted. m
e

Bruce L. Nilson

STATE OF UTAH )
. SS.
COUNTY OF WEBER )

On this 31st day of January, 2005, personally appeared before me Bruce L. Nilson, the
signer of the foregoing ARTICLES OF INCORPORATION of EVANS COVE AT ANTELOPE
VILLAGE HOMEOWNERS ASSOCIATION, INC., a Planned Residential Un.it Development, who
duly acknowledged to me that he executed the same.

KIMBERLY A. DAVIS Afl
NOTARY PUBLIC o STATE of UTAH @AM@ A /M

5517 South 1475 East Notary Public
Ogden, Ltan 84402

cOMM. EXP. 10-21-2008
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DECLARATION OF COVENANT NDITIONS, AND RESTRICTION
EOR
EVANS COVE AT ANTELOPE VILLAGE
A Planned Residential Unit Development

THIS DECLARATION is made this 5th day of January, 2005, by Nilson & Co., Inc., a
Utah corporation, hereinafter referred to as "Declarant”.

RECITALS:

A. Declarant is the record Owner of certain real property in the County of Davis, State
of Utah which is more particularly described as follows:

Beginning at a point on the north line of Antelope Drive (2000 North) said
point being located South 89°52'30" West 79.84 feet along the section line and North
00°08'40" East 42.00 feet from the Southwest Comer of Section 9, Township 4
North, Range 1 West, Salt Lake Base and Meridian and running: thence North
00°08'40" East 731.79 feet to the Southwest comer of Lot 112, Quail Crest
Subdivision Phase | said point also being on the north line of the Davis and Weber
Counties Canal; thence South 81°56'45" East 30.25 feet along the south line of Lot
112, Quail Crest Subdivision Phase 1 said point also being along the north line of the
Davis and Weber Counties Canal; thence 00°08'40™" West 50.48 feet to the south line
of the Davis and Weber Counties Canal; thence South 81.56'45" East 171.60 feet
along the south line of the Davis and Weber Counties Canal; thence Southeasterly
176.39 feet along the arc ofa 486.08 foot radius curve to the right (center bears South
08°03'16" West, chord bears South 71°33'00" East 175.42 feet through a central
angle 0f20°47'29") along the south line of the Davis and Weber Counties Canal;
thence South 61°09' 16" East 33.13 feet along the south line of the Davis and Weber
Counties Canal to the Northwest comer of Lot 106 Quail Crest Subdivision Phase 1;
thence South 00°08'40" West 585.20 feet along the west line of Quail Crest
Subdivision Phase | to the north line of Antelope Drive (2000 North); thence North
89°18'00" West 315.81 feet along the north line of Antelope Drive (2000 North) to a
point of intersection of the property line and the quarter section line; thence South
89°52'30" West 79.78 feet along the north line of Antelope Drive (2000 North) from
the intersection of the property line and the quarter section line and the point of
beginning.

Contains: 5.915 Acres

B. It is anticipated that various improvements will be made to the parcel so as to enable
its use and operation as a planned residential unit development.
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C. Declarant desires, by filing this Declaration, to impose upon the real property
constituting the Project and all the improvements now or hereafter constructed
thereon mutually beneficial restrictions under a general plan of improvement and
operation for the benefit of the Project and the Owners thereof.

D. Declarant intends to sell and convey to various persons the fee title to the individual
Lots, and improvements constructed thereon, subject to the covenants, conditions,
restrictions, and limitations herein set forth.

NOW, THEREFORE, Declarant hereby declares that all of the property described above shall
be held, sold, and conveyed subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having any right, title, or interest in the described
property or any part thereof, their heirs, successors, and assigns, and shall inure to the benefit of each
Owner thereof.

ARTICLE |
Definitions

Unless the context clearly indicates otherwise, certain terms used in this Declaration and the
foregoing Recitals shall have the meanings set forth in this Article I.

1.01  "Assessments™ shall have the meaning assigned to itin Article IX herein.

1.02 "Association” shall mean and refer to EVANS COVE AT ANTELOPE VILLAGE
HOMEOWNERS ASSOCIATION, INC., a Utah non-profit corporation, its successors and assigns.

1.03  "Board of Directors" or "Board" shall mean the governing board of the Association
which is appointed or elected in accordance with this Declaration and the Articles of
incorporation and the Bylaws of the Association.

1.04 "Bylaws" shall mean the Bylaws of the Association.

1.05 "Common Area" shall mean all real property (including the improvements thereon)
owned by the Association for the common use and enjoyment of the Owners, including tbe
Roadways. The Common Area to be owned by the Association at the time of the conveyance of the
first Lot shall constitute all portions of the Project, except the Lots.

1.06 "Common Expense™ shall have the meaning assigned to it in Article 9.04 herein.

1.07 "Common Facilities" shall mean all furniture, furnishings, equipment, facilities, and
other personal property within the Project for the use and benefit of all Owners and all furniture,
furnishings, equipment, facilities, and other real or personal property acquired in accordance with
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this Declaration by the Association for the use and benefit of all Owners. Common Facilities shall
be deemed to be part of the Common Area except as otherwise expressly provided for in this
Declaration.

.08 "Declarant”" shall mean Nilson & Co., Inc., a Utah corporation.

1.09 "Declaration” shall mean this Declaration of Covenants, Conditions, and Restrictions
for Evans Cove At Antelope Village, a Planned Residential Unit Development, Dated January
,2005.

1.10 "Lien" shall have the meaning assigned to it in Section 10.03(b) herein.

1.11  "Lot" shall mean and refer to any one of the numbered plots of land within the
boundary of the Parcel as such are shown upon and designated on the Plat for private ownership and
individually numbered and are intended to be used and occupied by a single family, together with
additional numbered plots of land contiguous to the Parcel as shown upon and designated upon
subsequently-recorded plats.

1.12  "Lot Number" shall mean and refer to the number which designates a Lot on the Plat.

1.13 "Mortgage" shall mean any first mortgage, first deed of trust, or other security
instrument which constitutes a first lien by which a Lot or any part thereof is encumbered.

1.14 "Mortgagee " shall mean (i) any person named as the mortgagee or beneficiary under
any Mortgage by which the Lot of any Owner is encumbered or (ii) any successor to the interest of
such person under such Mortgage.

1.15 "Owner" shall mean any person or entity or combination thereof, including the
Declarant, who, according to the official records of the County Recorder, Davis County, State of
Utah, which are maintained for such purpose, is the Owner of fee simple title to any Lot. The term
"Owner" shall not refer to any Mortgagee unless such Mortgagee has acquired title for other than
security purposes.

1.16 "Parcel" shall mean the real property, as more particularly described in Paragraph A
of the Recitals above, which is the subject of this Declaration and the Plat.

1.17 "Plat" shall mean that certain subdivision plat entitled Evans Cove At Antelope
Village, a Planned Residential Unit Development, which plat has been recorded in the official
records of the County Recorder, Davis County, State of Utah, which are maintained for such
purpose, which Plat shall identify and describe all easements which exist on the Property.

1.18 "Project"” shall mean all areas within the Parcel, including the Lots and Common
Area, and any and all improvements constructed thereon which are the subject of this Declaration
and the Plat.
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1.19 "Regular Assessment" shall have the meaning assigned to it in Section 9.04 herein.

1.20 "Residential Unit" shall mean each individual single family residence, including
garages, carports, patios, or other such similar facilities, which are constructed, or shall be
constructed, upon each respective Lot within the Project

1.21 "Roadways" shall mean that portion of the Common Area consisting of the streets
within the Parcel for the use and benefit of the Owners as such are identified and depicted on the
Plat

.22 "Rules and Regulations" shall have the meaning assigned to it in Section 8.04 herein.

1.23  "Special Assessment" shall have the meaning assigned to it in Section 9.05 herein.

ARTICLE 1l
Submission and Division of Project

2.01  Submission to Act. The Declarant hereby submits the Parcel, the Lots, the Common
Area, the Residential Units, and all other improvements now existing or hereafter made in or upon
the Parcel to the provisions of this Declaration and the Plat Each and every portion of the Project is
and shall hereafter be held, conveyed, devised, mortgaged, encumbered, leased, rented, occupied,
improved, and otherwise used as a Planned Residential Unit Development to be known as Evans
Cove At Antelope Village. All of the Project is, and shall hereafter be, subject to the covenants,
conditions, restrictions, uses, limitations, and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of the Project and in furtherance of a plan for improvement
forthe Parcel. Further, each and all of the provisions hereof shall be deemed to run with the land and
shall be a burden and a benefit to the Declarant, Declarant’ s successors and assigns, and to any
person or entity acquiring or owning an interest in the real property and improvements comprising
the Project, and the heirs, devisees, personal representatives, successors, and assigns of any such
person or entity. This submission is made subject to all patent reservations and exclusions, all
easements and rights-of-way of sight or record, an easement for each and every pipe, line, cable,
wire, utility line, or similar facility which presently does, or in the future may, traverse or partially
occupy the Parcel and all easements necessary for ingress to, egress from, maintenance of, and
replacement of all such pipes, lines, cables, wires, utility lines, and similar facilities.

2.02  Division Into Lots and Common Area. The Project is hereby divided into Sixty-Eight
(68) Lots, each consisting of a fee simple interest in a portion of the real property comprising the
Parcel as said portion is defined as set forth in the Plat All portions of the Project not designated as
Lots shall constitute the Common Area which shall be owned by the Association for the benefit of all
Owners in accordance with the provisions of this Declaration.
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ARTICLE 1l
Nature and Incidents of Ownership

3.01 Separate Ownership. Each Lot, together with the Residential Unit and any other
improvements constructed thereon, is and shall hereafter be a parcel of real property which may be
separately held, conveyed, devised, mortgaged, encumbered, leased, rented, occupied, improved, and
otherwise used in accordance with the provisions of this Declaration.

3.02  Use and Occupancy. Subject to the limitations contained in this Declaration, each
Owner shall have the non-exclusive right to use and enjoy the Common Area and the exclusive right
to use and enjoy said Owner's Lot.

3.03  Exterior of Residential Units. Each Owner shall keep the exterior of that Owner's
Residential Unit, including without limitation, exterior walls, roofs, gutters, drain spouts, all exterior
building surfaces, and any and all other exterior improvements to the Lot in a sanitary condition and
in a state of good repair. All such maintenance and repair shall be for the purpose of maintaining
said Residential Unit in a manner consistent with existing design, materials, colors, and other such
items then in use on other Residential Units within the Project unless different materials shall have
been previously approved in writing in accordance with the provisions of Section 3.06 hereof. In the
event that any Residential Unit should develop an unsanitary condition or fall into a state of disrepair
due to the willful or negligent conduct, or lack of conduct, of the Owner of such Residential Unit, the
Association shall have the right at the expense of the Owner, and without liability to the Owner for
trespass or otherwise, to enter upon said Owner's Lot and correct or eliminate said condition at the
Owner's expense.

3.04 Interior of Residential Units. Each Owner of a Residential Unit shall, at the Owner's
expense, keep the interior of such Residential Unit and its equipment and appurtenances in good
order, condition and repair and in a clean and sanitary condition, and shall do all interior redecorating
and painting which may at any time be necessary to maintain the good appearance of such
Residential Units. Except to the extent that the Association is protected by insurance against
damage, the Owner shall repair all damages to the Residential Unit or Lot caused by the act,
negligence or carelessness of the Owner or that of any tenant, subtenant, member of the Owner's
family or of the family of any tenant or subtenant and all such repairs, redecorating and painting shall
be of a quality and kind equal to the original work as determined and approved in writing by the
Association. In addition to decorating and keeping the interior of the Residential Unit in good repair,
the Owner shall be responsible for the maintenance or replacement of any plumbing, fixtures,
refrigerators, air conditioning and heating equipment, dishwashers, disposals, ranges and other
fixtures that may be in or connected with the Residential Unit.

3.05 Maintenance of Lots. The Association shall be responsible to keep all Lots,
including, without limitation, all trees, shrubs, grounds, and lawns, in a sanitary condition and in a
state of good repair, free from all accumulations of refuse, rubbish, or abandoned articles of any
kind.
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3.06 Maintenance of Culinary and Sewer Water Laterals. Each Owner of a residential unit
shall, at the Owner's expense, maintain, repair and, as necessary, replace those culinary and sewer
water laterals located on Owner's Lot.

3.07  Common Area Maintenance. The Association shall be responsible to keep the
Common Area in a state of good repair and maintenance, including all detention basins, stonn
drains, fencing, play areas and Common Area appurtenances, free from all damage and
accumulations of snow, refuse, rubbish, and other inappropriate materials of any kind.
Notwithstanding the foregoing, the Association may, from time to time, delegate this responsibility
to each respective Owner by written notice, so long as such delegation shall be made to all Owners at
the same time.

3.08 Architectural Control.

L (@) No building or other structure on any Lot shall be commenced,
§ erected, or maintained, nor shall any exterior addition to or change (including
3 painting) or alteration therein be made until the Plans and Specifications showing the
i nature, kind, shape, height, colors, materials, and location of the same have been

submitted to and approved in writing as to harmony of external design and location to
; surrounding structures and topography by the Board or by an architectural control
committee composed of three (3) or more representatives appointed by the Board. In
the event said Board or its designated committee fails to approve or disapprove
such design and location within sixty (60) days after said Plans and Specifications
have been submitted to it, approval will not be required, and this Article will be
deemed to have been fully complied with. Any and all construction,
improvements or alterations shall meet all requirements of Layton City.

(b) No fence or fences of any nature whatsoever shall be constructed,
placed upon, or maintained on any Lot or any portion thereof without the express
prior written approval of the Board or the architectural control committee in
accordance with the provisions of this Section3.08. All fences shall, as a minimum
standard, be constructed as follows:

0] fencing on the perimeter of the Project shall be six-
foot vinyl on the east side. Fencing on the perimeter or the Project
shall be two-foot two-rail vinyl on the south side. Any perimeter
fencing needing repair shall be repaired within seven (7) days of
notice by Clinton City to the Homeowner's Association in writing
sent by certified mail, return-receipt requested.
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(i) fences around or along the perimeter of any Lot shall
be of similar construction as the perimeter vinyl fences. Other fences
within the Project, Common Area shall be of vinyl or similar
approved low-maintenance material.

(c) All Residential Units within the Project shall be part of a fourplex
building or a sixplex building.

(d) Additional minimum architectural standards are as follows:

0] the exterior finish of the front elevations shall be a
combination of brick, rock and stucco siding or other durable material
approved by the architectural control committee. All roofing shingles
shall be asphalt shingles;

(i) all eves, soffits and fascia shall be constructed of
aluminum;

(iti)  landscaping shall be as outlined in the landscaping
plan approved by Clinton City at the time of filing of the final plat;

3.09  No Subdivision. No Owner shall cause a Lot or Residential Unit to be divided in any
manner so as to permit the permanent occupancy and ownership thereof by more than one family,
and any documents purporting to convey any portion of a Lot or Residential Unit shall be void and of
no effect unless a transfer shall be approved in writing in accordance with the provisions of Section
3.09.

3.10 Party Walls. Each wall which is built as part of the original construction of a
residential unit within the Project and placed on the dividing line between two Lots shall constitute a
Party Wall, and, to the extent not inconsistent with the provisions of this Section 3.09, the general
rules of law regarding Party Walls and liability for property damaged due to negligence or willful
acts or omissions shall apply thereto. The term Party Wall as used in this section shall refer to and
include all structural components thereof, including the foundation thereof; plumbing and electrical
components located within the Party Wall; trusses, shingles and other roof components; and any and
all other such items normally required for the construction and use of a Party Wall. Specific
provisions with respect to such Party Walls within the Project shall be as follows:

@) the cost of reasonable repair and maintenance of a Party Wall shall be
shared by each Owner who makes use of the Party Wall in proportion to such
Owner's use. No change to the exterior or structural elements of a Party Wall may be
made without the written consent of all other Owner's having an interest in such Party
Wall;
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(b) if a Party Wall is destroyed or damaged by fire, or other casualty, any
Owner who has used the Party Wall may restore it, and if any other Owner thereafter
makes use of the Party Wall, each such Owner shall contribute to the cost of the
restoration in proportion to such Owner's use without prejudice, however, to the right
of any such Owner to call for a larger contribution from other Owner's under any rule
of law regarding liability for negligent or willful acts or omissions;

(©) notwithstanding any other provisions of this Section 3.09, an Owner
whose negligent or willful act causes the Party Wall to be exposed to the elements,
shall bear the whole cost of repairing any such exposure and of furnishing the
necessary protection against such Owners;

(d) right of any Owner to contribution from any other Owner under this
Section 3.09 shall be appurtenant to the land and shall pass to such Owner's
successors-in-title;

(e) in the event of any dispute arising concerning the Party Wall, or under
the other provisions of this Section 3.09, each Party to such dispute shall chose one
(2) arbitrator and such arbitrators shall chose an additional arbitrator and the decision
of such arbitrators shall be by a majority of all arbitrators so selected and such
decision shall be binding upon the Parties to the dispute.

ARTICLE IV
Title to | ots and Common Area

4.01 Titleto Lots. Title to a Lot within the Project may be held or owned by any person or
entity or any combination thereof and in any manner in which title to any other real property may be
held or owned in the State of Utah, including, without limitation, joint tenancy or tenancy in

common.

4.02 Titleto Common Area. Title to the Common Area within the Project shall be held in
the name of the Association and is subject to the rights of any Owner to the non-exclusive use of the
Common Area in any manner that does not hinder or encroach upon the rights of others and is not
contrary to the provisions of this Declaration and to any Rules and Regulations promulgated by the
Association for the use thereof. All Owners within the Project acknowledge that the ownership of
the Common Area by the Association is in the best interest of the Owners and that Clinton City will
not be responsible for the Common Area, now, or at any future date.

4.03 Inseparability. Every devise, encumbrance, conveyance, or other disposition of a Lot
shall be construed to be a devise, encumbrance, conveyance, or other disposition of the entire Lot,
together with all appurtenant rights created by law or by this Declaration, including appurtenant
membership in the Association as hereinafter set forth.
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4.04  No Partition. The Common Area shall be owned by the Association, and no Owner
may bring any action for partition thereof.

4.05 Separate Mortgages by Owners. Each Owner shall have the right separately to
mortgage or otherwise encumber his or her Lot. No Owner shall attempt to, or shall have the right
to, mortgage or otherwise encumber the Common Areas or any part thereof. Any mortgage or any
encumbrance of any Lot within the Project shall be subordinate to all of the provisions of this
Declaration, and in the event of foreclosure, the provisions of this Declaration shall be binding upon
any Owner whose title is derived through foreclosure through private power of sale, judicial
foreclosure, or otherwise.

4,06 Separate Taxation. Each Lot in the Project shall be assessed separately for all taxes,
Assessments, and other charges of the State of Utah or of any political subdivision thereof or of any
special improvement district or of any other taxing or assessing authority. For purposes of
assessment, the valuation of the Common Area shall be assessed separately from the Lots. No
forfeiture or sale of any Lot or any Residential Unit constructed thereon for delinquent taxes,
Assessments, or other governmental charges shall divest or in any way affect title to any other Lot.

4.07 Mechanic's Liens. No labor performed or material furnished for use in connection
with any Lot or Residential Unit constructed thereon with the consent, or at the request of, an Owner
or his or her agent or subcontractor shall create any right to file a statement of mechanic's lien
against a Lot of any other Owner not expressly consenting to or requesting the same or against any
interest in the Common Area unless such work shall have been perfomled upon the express written
consent of the Association and the labor performed or material furnished shall have been provided
directly for the improvement, repair, or construction of the Common Area.

4.08 Description of Lot. Each respective Lot shall be legally described for all purposes by
using the applicable Lot number as established and described on the Plat. Every contract for the sale
of a Lot and every other instrument affecting title to the Lot within the Project may describe the Lot
by its identifying number or symbol as indicated on the Plat. Such description will be construed to
describe the Lot and incorporate all the rights incident to ownership of a Lot within the Project and
all of the limitations on such ownership as such ownership is described in this Declaration and/or the
Articles of incorporation and Bylaws of the Association, whether or not such rights are expressly set
forth within such instruments.

ARTICLE V
Easements

5.01 Rightto Ingress, Egress, and Enjoyment. Each Owner shall have the right to ingress
and egress over, upon, and across the Common Area and shall have the right of easement and
enjoyment in and to the Common Area which shall be appurtenant to and pass with the title to every
Lot subject to the terms and conditions of said easements as herein set forth.
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5.02 Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his or
her right of enjoyment to the Common Area and any recreational facilities located thereon to the
members of his or her family and his or her tenants and shall be deemed to have delegated said rights
to contract purchasers who reside on said Owner's Lot.

5.03 Easement for Completion of Project. Declarant shall have a transferable easement
over and on the Common Area for the purpose of completing construction of the Project and
improvements therein as shown on the Plat and for the purpose of doing all things reasonably
necessary or appropriate in connection therewith. To the extent that damage is inflicted on any part
of the Project by any person utilizing such easement, Declarant and the person causing the damage
shall be liable to the Association for the prompt repair of such damage.

5.04 Easement for Temporary Use by Declarant. Declarant, for itself, its successors and
assigns, and its and their agents, employees, contractors, subcontractors, and other authorized
personnel, reserves for a period of five (5) years following the date of recordation of this Declaration
an exclusive easement in gross in, over, and through the Common Area for the purposes of (i)
marketing and selling the Lots; (ii) displaying signs; and (iii) showing the Lots. The use of such
easement shall not interfere with or diminish the rights of Owners to use and occupy each respective
Owner's Lot or interfere with the use and occupancy of the Common Area.

5.05 Easements Deemed Created. All conveyances of a Lot within the Project hereafter
made, whether by Declarant or otherwise, shall be construed to grant and reserve such reciprocal
easements as are provided for herein even though no specific reference to such easements appears in
any such conveyance.

5.06 Easement for Maintenance of Lots. The Association, its agents, employees, or
subcontractors, shall have the right of easement over and across each Lot, but not to any portion of
the interior of any Residential Unit, for the purpose of maintaining the Lot in accordance with the
provisions of Section 3.05 hereof, together for the purpose of maintaining, repairing or replacing, as
necessary, any and all land-drain laterals that may traverse said Lots.

ARTICLE VI
Restrictions on Use

6.01 Residential Uses. All Lots are intended to be used for single family residential
housing and are restricted to such use. No Residential Unit shall be used for business or commercial
activities; provided, however, that nothing herein shall be deemed to prevent (i) Declarant, the
Association, or its duly-authorized agents from using any Units owned by the Declarant or the
Association as sales models; or (ii) any Owner or his or her duly-authorized agent from renting or
leasing his or her Residential Unit from time to time.

6.02 No Noxious or Offensive Activity. No noxious, offensive, or illegal activity shall be
carried on in or upon any part of the Project, nor shall anything be done or placed in or upon any part
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of the Project which is or may become a nuisance or may cause embarrassment, disturbance, or
annoyance to Owners. No activities shall be conducted, nor improvements constructed, in or upon
any part of the Project which are or may become unsafe or hazardous to any person or property. No
automobile or other vehicle shall be parked on a street within the Project or at any other location
within the Project which impairs or tends to impair vehicular or pedestrian access within the Project
or to and from its various parts.

6.03 Restrictions on Animals. No animals other than household pets in a reasonable
number shall be kept or allowed in any part of the Project. Whenever a pct is allowed to leave the
Lot of its Owner, it shall be on a leash or some other appropriate restraint. Each Owner shall be
responsible to keep any and all such household pets confined to said Owner's Lot.

6.04 Prohibition of Damage and Certain Activities. Except with the prior written consent
of the Association, nothing shall be done or kept in any Residential Unit or upon any Lot which
would result in cancellation of any insurance on the Project or any part thereof, nor shall anything be
done or kept in any Residential Unit which would increase the rate of insurance on the Project or any
part thereof over that which, but for such activity, would be paid. Nothing shall be done or kept in
any Residential Unit, upon any Lot, or upon the Common Area, or upon any part of the Project
which would be in violation of any statute, ordinance, regulation, rule, permit, or other validly-
imposed requirement of any governmental authority. No damage to, or waste of, the Common Area
or Common Facilities or any part thereof shall be committed by any Owner or guest or invitee of any
Owner, and each such Owner shall indemnify and hold harmless the Association and the other
Owners against all loss resulting from any such damage or waste caused by such Owner, his or her
family guests, tenants, licensees, or invitees.

6.05 Rules and Regulations. Each Owner and any person or persons occupying a Lot or
using any facility within the Project shall comply with each and every provision of the Rules and
Regulations governing use of the Project as such Rules and Regulations may from time to time be
adopted, amended, or revised by the Association pursuant to Section 8.04 herein.

6.06 Construction Exemption. During the construction of any permitted structures or
improvements, the provisions, covenants, conditions, and restrictions contained in this Declaration
shall be deemed waived to the extent necessary or convenient to permit such construction; provided,
however, that, during the course of such construction, nothing shall be done which will result in a
violation of said provisions, covenants, conditions, or restrictions upon completion of the
construction.

6.07. Garbage, Refuse and Debris. All trash, refuse, waste, dust, debris and garbage shall
be regularly removed from the Lot and shall not be allowed to accumulate thereon. All containers
for the storage or disposal of such materials shall be kept in a clean and sanitary condition, and shall
be stored in the garages of each Owner. Such containers may be placed for collection not more than
twelve (12) hours prior to the scheduled collection date and shall be removed from the view of the
general public and stored in a reasonably prompt manner after collection.
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ARTICLE VN
The Association

7.01 The Association. The administration of this Project shall be through the EVANS
COVE AT ANTELOPE VILLAGE HOMEOWNER'S ASSOCIATION, INC., a Utah non-profit
corporation, which has been organized and will be operated to perform the functions and provide the
services contemplated in this Declaration. Said Association shall operate in accordance with the
laws of the State of Utah, and with the Articles of incorporation of the Association and the Bylaws of
the Association which have been adopted in accordance therewith. A true copy of the duly-adopted
Bylaws of the Association shall be available for inspection and copying by any Owner during regular
business hours at the offices of the Association.

7.02  Membership. Each Owner shall be entitled and required to be a Member of the
Association. Membership shall begin immediately and automatically upon becoming an Owner and
shall terminate immediately and automatically upon ceasing to be an Owner. If title to a Lot is held
by more than one person, the membership appurtenant to that Lot shall be shared by all such persons
in the same proportionate interests and by the same type of tenancy in which title to the Lot is held.
An Owner shall be entitled to one membership for each Lot owned by said Owner. Each
Membership shall be appurtenant to the Lot to which it relates and shall be transferred automatically
by conveyance of that Lot. Ownership of a Lot within the Project cannot be separated from
membership in the Association, and any devise, conveyance, or disposition of a Lot shall be
construed to be a devise, conveyance, or other disposition, respectively, of that Owner's membership
in the Association and all rights appurtenant thereto. No person or entity other than an Owner may
be a member of the Association, and membership in the Association may not be transferred except in
connection with the transfer of a Lot.

7.03 Board of Directors. The Association shall be governed by a Board of Directors as the
same shall be established and defined in the Bylaws of the Association. Tlle Board of Directors shall
initially consist of persons appointed by the Declarant. At the time of the first annual meeting of the
Members, the Members (including Declarant) shall elect, in accordance with the Bylaws, a Board of
Directors replacing the initial Board of Directors as defined in the preceding sentence. From and
after the first election of the Board of Directors by the Members, not less than one of the Directors
shall be elected solely by the votes of the Members other than Declarant pursuant to the election
procedures set forth in the Bylaws.

7.04 Votes. Each Owner shall be entitled to one (1) vote for each Lot owned. If a
membership is jointly held, all or any holders of the joint membership may attend any and all
meetings of the Members of the Association, but such holders of the joint membership must act
unanimously to cast the one (1) vote relating to their joint membership.

7.05 Classes of Membership. The Association shall have two (2) classes of voting
membership, as follows:

Declaration of Covenants, Conditions and Restrictions for Evans Cove At Antelope Village, P.R.U.D 12
SBUEHLER:58676vI - Clean 04/11/05



@) Class A. Class A Members shall consist of all Owners, except
Declarant, and each Class A Member shall be entitled to one vote for each Lot
owned;

(b) Class B. Class B Members shall consist of the Declarant, and each
Class B Member shall be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership on the happening
of the first to occur of the following events:

Q) when the total votes outstanding m the Class A
membership equal the total votes outstanding m the Class B
membership; or

(i) seven (7) years after date of recording this
Declaration.

7.06  Amplification. The provisions of this Article VII may be amplified by the Articles of
Incorporation and Bylaws of the Association; provided, however:

(@) no such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Declaration;

(b) in the event of a lack of a Quorum comprised of fifty-one percent
(51%) of the outstanding votes at a regular or special meeting of the Owners called to
increase (or decrease) the Regular Assessment or a Special Assessment, another
special meeting shall be called by sending notice of said meeting by certified mail
stating the intent thereof and providing a minimum of fourteen (14) days written
notice. At the subsequent special meeting, the Quorum shall consist of those Owners
present and a majority vote of the Owners attending shall be sufficient to constitute
an increase (or decrease) to the Regular Assessment or any Special Assessment.

7.07  Power of Attorney and Amendments. Each Owner makes, constitutes, and appoints
the Association the true and lawful attorney in said Owner's name, place, and stead to make, execute,
sign, acknowledge, and file with respect to the Project such amendments to this Declaration and the
Plat as may be required by law or by vote taken pursuant to the provisions of this Declaration.

7.08 Membership Upon Expansion. Upon the expansion of the Project to include more
Lots, each Lot and the Owner thereof shall enjoy membership and a vote in the Association on the
basis of one (1) vote per Lot as though originally included in this Declaration.
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ARTICLE VIII
Certain Rights and Obligations of the Association

8.01 The Common Area. The Association, subject to the rights and duties of the Owners as
set forth in this Declaration, shall be responsible for the exclusive management, control, operation,
and maintenance of the Common Area, including all improvements thereon (including the Common
Facilities), and shall keep the same in a good, clean, attractive, safe, and sanitary order and repair.
All goods and services procured by the Association in performing its responsibilities under this
Section shall be paid for with funds from the Common Expense Fund. All Owners within the
Project acknowledge that the ownership of the Common Area by the Association is in the best
interest of the Owners and that Clinton City will not be responsible for the Common Area, now, or at
any future date.

8.02 Miscellaneous Goods and Services. The Association may obtain and pay for out of
the Common Expense Fund the services of such personnel as the Association shall determine to be
necessary or desirable for the proper operation of the Project, whether such personnel are furnished
or employed directly by the Association or by any person or entity with whom or which it contracts.
The Association may also obtain or pay for out of the Common Expense fund legal and accounting
services necessary or desirable in connection with the operation of the Project or the enforcement of
thls Declaration. In addition to the foregoing, the Association may acquire and pay for out of the
Common Expense Fund water, sewer, garbage collection, electrical, gas, and other necessary or
desirable utility services for the Common Area and insurance, bonds, and other goods and services
common to the Lots and necessary to implement the intent of this Declaration.

8.03 Property Acquisition. The Association may acquire (by purchase, lease, or
otherwise), hold and dispose of real, personal, and mixed property of all types for the use and benefit
of all Owners. The costs of acquiring all such property, including Common Facilities, shall be paid

for out of the Common Expense Fw1d and all proceeds from the disposition of such property shall be
part of the Common Expense Fund.

8.04 Rules and Regulations. The Association may make reasonable Rules and Regulations
governing the use of the Common Area, Common Facilities, and Roadways; provided, however, that
such Rules and Regulations shall be consistent with the rights and obligations establi3hed by this
Declaration. The Association shall send by first class U.S. mail, postage prepaid, to each Owner, at
the address set forth in the Register of Owners established in the Bylaws, a copy of all such Rules
and Regulations, all amendments thereto and any rescissions thereof. Such Rules and Regulations
shall take effect fifteen (15) days after adoption by the Association. The Association or any
aggrieved Owner may initiate and prosecute appropriate legal proceedings against an offending
Owner to enforce compliance with such Rules and Regulations or to recover damages caused by non-
compliance therewith as may be permitted by law. In the event the Association shall initiate any
such legal proceedings, the Association shall be entitled to recover from the offending Owner costs
and expenses incurred by the Association in connection with such proceedings, including court costs
and reasonable attorney's fees both before and after judgment.
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8.05 Creation of Easements. The Association may, without vote or consent of the Owners
or of any person, grant or create, on such terms as it deems advisable, reasonable utility and similar
easements over, under, across, or through the Common Area which may be determined by the
Association to be reasonably necessary.

8.06 Implied Rights. The Association may exercise any right or privilege given to it
expressly by this Declaration or by law and every other right or privilege reasonably implied from the
existence of any right, privilege, or duty given to it herein or reasonably necessary to effectuate any
such right, privilege, or duty.

8.07 Manager. The Association may, by written contract, delegate in whole or in part to
professional managers such of the Association's duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any manager retained by the Association shall
be paid for with funds from the Common Expense Fund. The written contract by which the manager
shall be engaged shall:

@) authorize and obligate the manager to perform such duties and
obligations as the Association intends for the manager to perform;

(b) provide for the compensation to be paid to the manager;

(c) provide for a term of not more than three (3) years, except that such
provision shall not be construed to prohibit the execution of a new agreement with
the same manager upon the completion of such term;

(d) be subject to termination by the Association as follows:

) at any time, for cause, upon the vote of two-thirds
(2/3) of all members of the Board of Directors;

(i) at any time, with or without cause, if requested by
affirmative vote of at least fifty-one percent (51%) of the total votes
of the Association;

(e) provide that the manager may resign only after giving the Association
written notice of its intended resignation at least ninety (90) days prior to the
effective date thereof; and

(f provide that, in the event that a dispute shall arise concerning the
provisions of the contract, such dispute shall be committed to arbitration in
accordance with the commercial arbitration rules of the American Arbitration
Association.
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8.08 Powers of the Association. Notwithstanding the powers of the Association as set
forth in this Article V111, neither the Association nor the Manager as delegee of the Association's
powers and duties shall enter into a contract with a third person or entity whereby such person or
entity shall furnish goods or services for the Project for a term longer than one (1) year unless
authorized by at least fifty-one percent (51%) of the Owners, except for:

(a) the management agreement;

(b) a contract with a public utility company if the rates charged for the
materials or services are regulated by the Public Service Commission; provided,
however, that the contract shall not exceed the shortest term for which the supplier
will contract at the regulated rate;

(©) prepaid casualty and/or liability insurance policies not to exceed three
(3) years duration, provided that the policy permits short rate cancellation by the
insured; or

(d) a lease of Common Facilities or other equipment determined to be
reasonably necessary for effective operation of the Project.

8.09 Financial Statements. The Association shall cause financial statements for the
Association to be prepared at least annually, or at more frequent intervals if required by a vote of the
Owners, and cause copies thereof to be made available to all Owners. Such statements shall be
prepared in accordance with normally-accepted accounting procedures and presented in such a
manner as to fairly and accurately reflect the financial condition of the Association. The financial
books of the Association shall be available for inspection by any Owner or his or her duly-authorized
representative at any time during the normal business hours of the Association at such place as the
books shall be normally maintained.

ARTICLE IX
Assessments

9.01 Assessments. The Association shall have the right to charge to, and collect from, each
Owner of a Lot within the Project said Owner's pro rata share of all sums which are expended on
behalf of all Owners and all sums which are required by the Association to perform or exercise the
functions, duties, rights, and powers of the Association under this Declaration, the Articles of
Incorporation of the Association, or the Bylaws adopted in accordance with the provisions thereof.
All such sums which are charged and collected for such purposes shall be collectively referred to
herein as "Assessments.” The term "Assessments™ shall also include each and every annual Regular
Assessment and each and every Special Assessment levied in accordance with the provisions hereof.

9.02 Agreement to Pay Assessments. Declarant, for each Lot owned by it and each Owner,
for each Lot owned, by the acceptance of instruments of conveyance and transfer therefor, whether or
not it be so expressed in said instruments, shall be deemed to covenant and agree with each other and
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with the Association to pay to the Association all Assessments made for the purposes provided for in
this Declaration. Such Assessments shall be fixed, established, and collected from time to time as
provided in this Article.

9.03 Commencement of Assessments. Regular Assessments shall commence against all
Lots on the first day of the first calendar month following recordation of a conveyance instrument
transferring the first Lot within the Project to an Owner.

9.04 Regular Assessments. A Regular Assessment shall consist of each Owner's pro
rata share of the estimated annual total of: (1) the amount which is reasonably anticipated to be
expended on behalf of all Owners, and (2) the sum of all amounts which are required to perform or
exercise the rights, powers, and duties of the Association during each fiscal year. A Regular
Assessment shall be computed and levied annually against each Lot in accordance with the
provisions hereof as follows:

@) Common Expense. Each Regular Assessment shall be based upon an
advance estimate of the Association's cash requirements to provide for payment of all
estimated expenses arising out of, or connected with, maintenance and operation of
the Common Area as set forth in Section 8.01 hereof, the maintenance of the Lots as
set forth in Section 3.05 hereof, and for the provision of utility services (to the extent
not separately metered or billed), and all other common items to the Project for the
fiscal year for which the Regular Assessment is being made. Such estimated
expenses may include, among other things, and without limitation, the following:
expenses of management; governmental taxes, Special Assessments, and real
property taxes attributable to the Common Area; premiums for all insurance that the
Association is required or permitted to maintain hereunder; repairs and maintenance
of the Common Area and the Lots; cost of capital improvements to Common Areas;
wages for Association employees, including fees for a manager, if any; utility charges
for utility services provided to the Common Area; legal and accounting fees; any
deficit remaining from a previous period; creation of a reasonable contingency
reserve, surplus, and/or sinking fund; and any other expenses and liabilities which
may be incurred by the Association for the benefit of all the Owners or by reason of
this Declaration. Such shall constitute the estimated Common Expense, and all funds
received from Assessments under this Section 9.04 shall be part of the Common
Expense Fund;

(b) Apportionment. Expenses attributable to the Common Expense or to
the Project as a whole shall be apportioned among, and assessed to, each Lot on a pro
rata basis. Notwithstanding the foregoing, the Declarant shall not be responsible to
pay an Assessment otherwise attributable to each Lot which is unimproved, or
improved but unoccupied, to which Declarant retains ownership.

(c) Notice and Payment of Regular Assessment. Each Regular
Assessment shall be made on a January 1 through December 31 fiscal-year basis. On
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or before December 1 each year, the Association shall given written notice to each
Owner as to the amount of the Regular Assessment with respect to his or her Lot for
the fiscal year commencing on January 1 immediately following such date. Failure of
the Association to give timely notice of any Regular Assessment as provided herein
shall not be deemed a waiver or modification in any respect of the provisions of this
Declaration, nor shall such failure affect the liability of the Owner of any Lot for
payment of such Regular Assessment. Each Regular Assessment shall be payable in
one of two options as follows:

M the full Regular Assessment may be paid in full prior
to the 25" day of January of each respective fiscal year; or

(i) the Regular Assessment shall be paid in monthly
installments due on the first day of each month commencing January
1, and shall be subject to a late charge of Ten Dollars ($10) for
payments received after the fifth (5" day of each month. After the

& fifth (5th) day of each month, all unpaid portions of any Regular
- Assessments then due shall bare interest at the rate of eighteen
W percent (18%) per annum until paid;
(iti)  any monthly Assessment, or a prorata portion thereof,

shall become immediately due and payable upon the acquiring of title

to a Lot by Owner. The prorata portion to be paid by the Owner shall
be payable pursuant to either of the options set forth in this Paragraph
L 9.04 (c).
r (d) Inadequate Funds. In the event that the Common Expense Fund
proves inadequate during any fiscal year for whatever reason, including non-payment
Ef of Owner's Assessments, the Association may either borrow funds and/or levy

e additional Assessments in accordance with the procedure set forth in Section 9.05,

except that the vote therein specified shall not be necessary. If the Association elects
to levy such an additional assessment, then no such assessment or Assessments
levied in any fiscal year may, in the aggregate, exceed five percent (5%) of the
common Expense Fund for that fiscal year without the vote or written consent of a
majority of voters other than the Declarant;

(e) Increases in Regular Assessments. The amount of Regular
Assessment shall not exceed twenty percent (20%) of the Regular Assessment
amount for the immediately-preceding fiscal year unless a majority of Owners other
than Declarant shall consent to a greater increase by vote or written consent pursuant
to the procedures set forth in Section 7.06(b).

9.05 Special Assessments. Subject to Section 7.06 (b), in addition to the Regular
Assessments authorized by this Article, the Association may levy, at any time and from time to time,

ro,
i
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upon the affirmative vote of at least fifty-one percent (51%) of the total votes of the Association,
other than Declarant, Special Assessments, payable over such periods as the Association may
determine, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Project or any part thereof, or for any other
expenses incurred or to be incurred as provided in this Declaration. This Section shall not be
construed as an independent source of authority for the Association to incur expenses, but shall be
construed to prescribe the manner of assessing for expenses authorized by other Sections or Articles
hereof. Any amounts assessed pursuant hereto shall be assessed to Owners in the same manner as
other Assessments. Notice in writing of the amount of such Special Assessments and the time for
payment thereof shall be given promptly to the Owners, provided that no payment shall be due less
than thirty (30) days after such notice shall have been given. All unpaid portions of such Special
Assessments shall bear interest at the rate of one and one-half percent (1.5%) per month from the
date such portion become due in accordance with the above-mentioned notice until paid. All funds
received from Assessments under this Section 9.05 shall be part of the Common Expense Fund.

9.06 Maintenance and Reserves. The Association shall be responsible to maintain an
adequate reserve for the maintenance, repairs, and replacement of those elements of the Common
Area, including Common Furnishings, that must be repaired or replaced on a periodic basis,
including the inspection, maintenance, repair, and replacement of all storm drains, catch basins,
piping, culverts, curbs and gutters, Roadways, and any and all such improvements. Said reserve
funds shall be separately maintained in an interest-bearing account for the benefit of the Association.

9.07 Lien for Assessments. All sums assessed to the Owner of any Lot within the Project
pursuant to the provisions of this Article IX, together with interest and penalties thereon as provided
herein, shall be secured by a Lien on such Lot in favor of the Association as more particularly set
forth in Section 10.03(b).

9.08 Personal Obligation of Owner. The amount of each and every Regular Assessment
and Special Assessment against any Lot within the Project shall be the personal obligation of the
Owner of such Lot to the Association. Suit to recover a money judgment for such personal
obligation shall be maintainable by the Association without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any such personal obligation by waiver of the use and
enjoyment of any of the Common Area or by abandonment of his or her Lot, or by waiving any
services or amenities provided for in this Declaration. In the event of any suit to recover a money
judgment for unpaid Assessments hereunder, the involved Owner shall pay the costs and expenses
incurred by the Association in connection therewith, including court costs and reasonable attorney's
fees both before and after judgment.

9.09 Statement of Account. Upon payment of a reasonable fee not to exceed Twenty-Five
Dollars ($25.00), and upon written request of any Owner, Mortgagee, prospective Mortgagee, or
prospective purchaser of a Lot, the Association shall issue a written statement setting forth the
following: (i) the amount of the unpaid Assessments, if any, with respect to such Lot; (ii) the amount
of the current Regular Assessment and Special Assessment, if any, and the date each such
Assessment shall become or became due; and (iii) any credit for advance payments or prepaid items,
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including, without limitation, the Owner's share of prepaid insurance premiums. Such written
statement shall be conclusive upon the Association in favor of persons who rely thereon in good
faith.

9.10 Personal Liability of a Purchaser. Subject to the provisions of Section 9.08, a
purchaser of a Lot shall be jointly and severally liable with the seller thereof for all unpaid
Assessments against such Lot; provided, however, that the provisions of this Section shall not
prejudice the purchaser's right to recover from the seller the amount paid by the purchaser for such
Assessments which were due and payable up to the date of the grant or conveyance.

ARTICLEX
Enforcement of Restrictions

10.01 General. Each Owner shall comply with the provisions of this Declaration, the
Avrticles of incorporation, Bylaws, Rules and Regulations, and the decisions and resolutions of the
Association adopted pursuant thereto as the same may be lawfully amended, modified or adopted
from time to time. The Association shall have full power to enforce compliance with this
Declaration, the Bylaws, and Rules and Regulations in any manner provided for by law or in equity,
including, without limitation, the right to bring an action for damages, an action to recover sums due,
an action to enjoin a violation or specifically enforce the provisions thereof. Said action or actions
may be maintainable by the Association, or in a proper case, by an aggrieved Owner. In the event of
any action by the Association to recover Assessments or other amounts due hereunder, or to enforce
the provisions hereof, the Association shall be entitled to recover from the offending Owner all costs
and expenses incurred by the Association in connection with such action, including court costs and
reasonable attorney's fees. The obligations, provisions, covenants, restrictions, and conditions
contained in this Declaration, as the same may be lawfully amended or supplemented, with respect to

the Association and/or the Lots within the Project, shall be enforceable by the Declarant, by the
Association, or by an Owner through a proceeding for prohibitive or mandatory injunction. The

rights and remedies herein provided shall be in addition to any and all other rights now or hereafter
provided by law for enforcement of the provisions of this Declaration, the Articles of Incorporation
the Bylaws, the Rules and Regulations, and decisions and resolutions of the Association adopted
pursuant thereto.

10.02 Interest. Unless otherwise specifically set forth in this Declaration, all sums payable
hereunder by an Owner shall bear interest at the rate of eighteen percent (18%) per annum from the
due date, or if the amount due has been advanced or incurred by the Association or any other Owner
pursuant to authorization contained in this Declaration, interest shall begin to accrue on such
amounts ten (10) days after repayment is requested in writing by said Association or Owner.

10.03 Certain Specific Enforcement Powers. In amplification of, and not in limitation of,
the general powers specified in Section 10.01 above, the Association shall have the following rights
and powers:
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@) Suspension of Privileges. If any Owner shall be in breach of this
Declaration, the Bylaws, or Rules or Regulations, including, but not limited to, the
failure of such Owner to pay any Assessment on or before the due date thereof,
subject to the limitations hereinafter set forth in this paragraph, the Association may
suspend the Owner's right to occupy the Common Area and to use Common
Facilities and the right of such Owner to participate in any vote or other
determination provided for herein. The decision as to whether such privileges should
be suspended shall be made by a majority of the members of the Board present at a
special meeting of the Board duly called and held for such purpose. No suspension
under this paragraph shall be effective until written notice bas been given to the
Owner of the suspension, the reasons therefor, and the actions that must be taken by
said Owner to have all suspended privileges reinstated. If such suspension of
privileges is based on the failure of an Owner to pay Assessments when due, the
suspended privileges of an Owner shall be reinstated automatically at such time as
the Owner shall have paid to the Association, in cash or by cashier's or certified
check, all amounts past due as of the date of such reinstatement. If such suspension
of privileges is based on any act or omission other than the failure to pay
Assessments or any other amounts due hereunder when due, no such suspension shall
be made except after a meeting of the Board of Directors of the Association at which
a quorum of the Board is present, duly called and held for such purpose. Written
notice of such meeting shall be given to the Owner whose privileges are being sought
to be suspended for any act or omission other than the failure to pay Assessments at
least ten (10) days prior to the holding of such meeting. Such Owner shall be entitled
to appear at such meeting and present his or her case or provide a written response to
the Board no later than the time scheduled for such meeting as to why privileges
should not be suspended;

(b) Enforcement by Lien. If any Owner shall fail or shall refuse to make
any payment of any Assessments when due, the amount thereof shall constitute an
encumbrance on the entire interest of the said Owner's Lot against which the
Assessment has been levied. All of the rights and powers associated with such
encumbrance on an Owner's Lot shall be collectively referred to herein as a "Lien."
To evidence a Lien for sums assessed pursuant to Article 1X, the Association shall
prepare a written Notice of Lien setting forth the amount of the Assessment or
Assessments, the due date thereof, the amount or amounts remaining unpaid, the
name of the Owner, a legal description of the Owner's Lot, and a statement that the
amount of the Lien shall also include all costs and expenses, including attorney's
fees, incurred in preparation, perfection, and enforcement of the Lien. Such Notice
of Lien shall be signed and acknowledged by a duly-authorized agent of the
Association and shall be recorded in the office of the County Recorder of Davis
County, State of Utah. No Notice of Lien shall be recorded until there is a
delinquency in the payment of an Assessment. Such Lien may be enforced by sale or
foreclosure of the Owner's interest in said Owner's Lot by the Association or its
duly-authorized agent. Such sale or foreclosure shall be conducted in accordance
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with the provisions of Utah law applicable to the exercise of the powers of sale or
foreclosure in deeds of trust or mortgages or in any other manner permitted by the
laws of the State of Utah. The Lien may be satisfied and released upon payment to
the Association, in cash or certified funds, the amount set forth in the Lien, all of the
Association's expenses and attorney's fees incurred in the preparation, perfection,
and enforcement of the Lien, and any Assessments against the Lot which may have
become due since the date of said Lien. The Association shall have the right and
power to bid in at any foreclosure sale, and to hold, lease, mortgage, or convey the
subject Lot.

10.04 Priority of Lien. Upon recordation of the Notice of Lien, the Lien provided for herein
shall be a charge or encumbrance upon the Owner's interest in the Lot prior to all other liens and
encumbrances, recorded or unrecorded, except only tax and Special Assessment liens on the Lot in
favor of any municipal assessing or taxing district and any encumbrances on the interest of the
Owner recorded prior to the date when such Notice of Lien is recorded which, by law, would be a
lien prior to subsequently-recorded encumbrances.

ARTICLE XI
Roadways

11.01 Limited Use. Subject to the limitations herein set forth, the Roadways shall be and
remain for the use and benefit of all Owners as Roadways for access, ingress and egress to and from
the Lots and other improvements on the Project, unless and until the Owners unanimously agree to
change such use. No change of use of the Roadways shall be effective unless aud until there shall be
recorded in the Office of the County Recorder of Davis County, State of Utah, a written instrument
duly executed and acknowledged by all Owners agreeing to such change in use.

11.02 Easements and Rights. Every Owner shall have a non-exclusive right and easement to
use and enjoy the Roadways for access, ingress and egress to and from the Lots and Common Area,
except that this grant of easement shall not be construed to grant to any Owner any right of easement
for any purpose across the Lot of any other Owner. The right and easement granted hereby shall be
appurtenant to and shall pass with title to each and every Lot subject to:

)] the right of the Association to levy and collect
Regular Assessments and Special Assessments as provided herein;

(b) the right of the Association to make reasonable Rules and Regulations
governing the use of the Roadways pursuant to the authority granted herein;

(c) the right of the Association to dedicate or transfer all or any part of the
Roadways to any public agency, authority or utility subject to such conditions as may
be agreed to by the Owners and subject to the Mortgagee's right provided for herein.
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11.03 Delegation of Use. Any Owner may delegate to the members of his family and to his
guests, invitees or licensees, in accordance with the reasonable Rules and Regulations promulgated
by the Association, such Owner's right to use and enjoy the Roadways in a manner consistent with
the provisions hereof. Any Owner may also assign or delegate to his tenants and shall be deemed to
have assigned to any contract purchaser who resides upon the Lot, also in accordance with the
reasonable Rules and Regulations promulgated by the Association, such Owner's right and easement
to use and enjoy the Roadways.

11. 04 Management of Roadways. The Association, subject to the rights and duties of
Owners as set forth in this Declaration, shall be singularly responsible for the management, control,
operation, care, maintenance, repair, replacement and upkeep of the Private Roadways, unless and
until such responsibility is transferred to, and accepted by, a public agency, authority or utility in
accordance with the provisions hereof. The maintenance, repairs, replacement and upkeep of the
Roadways shall include, but is not limited to, plowing of snow, requiring adequate seal coat,
patching and overlay.

11.05 Dedication of Roadways. Subject to Section 1L.04, the Association shall have the
right to dedicate or transfer all or any part of the Roadways to any public agency, authority or utility
for continued use as access, ingress and egress to and from the Lots and Common Area and subject
to such conditions as may be agreed to by the Association and subject to the approval of the Owners
and to the rights of Mortgagees as provided for herein, together with the approval of the public
agency, authority or utility. Any such dedication shall be approved by the Owners the rights of
Mortgagees as provided for herein. Any such dedication shall be approved by a vote of not less than
two-thirds (2/3) of all Lot Owners at a meeting called for such purpose and no such dedication or
conveyance shall in any way limit any Owner's right to access to the Lots or Common Area or be
effective unless and until there shall be recorded in the office of the County Recorder for Davis
County, State of Utah, a written instrument duly executed and acknowledged by the Owners of not
less than two-thirds (2/3) of all such Lots agreeing to such dedication or conveyance.

11.06 Hold Harmless Agreement. Clinton City shall be irrevocably held harmless in the
event that emergency or other public vehicles cannot gain access to Lots, Common Area, Owner's,
invitees or other Parties within the Project or otherwise meet the necessary needs of the foregoing
because of inadequate maintenance of Roadways within the Project,

11.07 Fire Lanes; Parking Restrictions. All Roadways within the Project shall be
designated a fire lane. Parking on the Roadways and the aprons leading to covered parking is not
allowed. All Common Area Parking shall be for licellsed, operable vehicles only. No parking area
shall be used of recreational vehicles or of trailers, mobile homes, boats, snow mobiles or campers
which have been detached from trucks. No repairs to automobiles or trucks or changing oil on any
vehicle, trailer or boat may be performed in any parking or common area.
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ARTICLE XllI
Insurance

12.01 Types of Insurance. The Association shall obtain and keep in full force and effect at
all times the following types of insurance coverage, provided by companies licensed to do business
in the State of Utah:

@) Fire and Casualty Insurance. The Association shall obtain a policy or
policies of insurance on the Common Area and Common Facilities in such amounts
as shall provide for coverage equal to at least eighty percent (80%) of the aggregate
full insurable value for replacement of the Common Area and Common Facilities and
all improvements located thereon in the event of damage or destruction from casualty
- against which such insurance is obtained. Said insurance shall also cover the Units

from "stud out™. Such insurance shall be written on the "All Risk" special form: The
Association may comply with the above requirements by the purchase of blanket
coverage and may elect such deductible provisions as, in the Association's opinion,
are consistent with good business practice;

(b) Public Liability and Property Damage Insurance. The Association
shall obtain a broad form of comprehensive general liability insurance coverage to
provide adequate protection against liability for personal injury and property damage
in amounts not less than One Million Dollars ($1,000,000.00) combined single limit
per occurrence with regard to injury or property damage. Coverage shall include,
without limitation, liability in connection with the ownership, operation,
maintenance, and other use of the Project and the facilities located therein;

H

R

3 (c) Workmen's Compensation Insurance. The Association shall obtain
and maintain workmen's compensation and employer's liability insurance and all
%} other similar insurance if there are employees of the Association in the amounts
4 and in the forms now or hereafter required by law during any and all time periods that

the Association shall have employees, as defined by law or regulation;

(d) Fidelity Bond. The Association may purchase, in such amounts and in
such forms as it deems appropriate, a fidelity bond to cover against dishonesty of
employees, destruction, theft or disappearance of money or forgery.

12.02 Form of Insurance. Insurance coverage relating to the Project, insofar as possible,
shall be in the following form:

@) Casualty Insurance. Casualty insurance shall be carried in a form or
forms naming the Association as the insured. Each policy shall provide a standard,
noncontributory mortgagee clause, as needed, in favor of each Mortgagee which from
time to time shall give notice to the Association of its Mortgage. Each policy shall
also provide that it cannot be cancelled by the insurance company until after ten (10)
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days' prior written notice is first given to the Association and to each Mortgagee
which has requested such notice in writing. The Association shall furnish or cause to
be furnished a certificate of insurance coverage to each Owner and to each Mortgagee
requesting the same;

(b) Directors and Officers Insurance. Directors and Officers insurance
shall protect the Association and its Officers and Directors against liability for acts or
omissions of the Association in connection with the ownership, operation,
maintenance, or other use of the Project or any part thereof Each such policy shall
provide that it cannot be cancelled by the insurance company until after ten (10) days'
prior written notice to the Association, its Officers and Directors, to the Declarant,
and to each Mortgagee who has requested such notice in writing;

(c) Policies. The Association shall make every effort to secure insurance
policies that will provide that any "no other insurance" clause in the policy or policies
on the Project shall exclude individual Owner's policies from consideration.

12.03 Insurance Proceeds. The Association shall receive the proceeds of any casualty
insurance payments made under policies obtained and maintained by the Association pursuant to this
Atrticle. To the extent that reconstruction or repair is required herein, all proceeds of such insurance
shall be made available as a fund for such reconstruction or repair and shall be disbursed by the
Association as provided in Article XI11. To the extent that reconstruction or repair is not required
herein and there is a determination that the Project shall be not rebuilt, the proceeds shall be
disbursed by the Association to the Owners as provided in Article XIII.

12.04 Additional Coverage. The provisions of this Declaration shall not be construed to
limit the power or authority of the Association to obtain and maintain insurance coverage in addition
to any insurance coverage required by this Declaration in such amounts and in such forms as the
Association may deem appropriate from time to time.

12.05 Adjustment and Contribution. Exclusive authority to adjust losses under policies
hereafter in force on the Project shall be vested in the Association. 1n no event shall the insurance
coverage obtained and maintained by the Association hereunder be brought into contribution with
insurance purchased by individual Owners or their Mortgagees.

12.06 Owner's Own Insurance. Notwithstanding any other provisions of this Article, each
Owner shall be responsible to obtain insurance at his or her own expense providing coverage upon
his or her Lot, Residential Unit, and any and all other improvements located thereon, his or her
personal property, for his or her personal liability, and covering such other risks as he or she may
deem appropriate; provided that each such policy shall provide that it does not diminish the
insurance carrier's coverage for liability arising under insurance policies obtained by the Association
pursuant to this Article, and the part of the Unit not insured by the Association's blanket policy.
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12.07 Review of Insurance. The Association shall review annually the coverage and policy
limits of all insurance on the Common Area and Common Facilities and adjust the same at its
discretion within the limitations set forth within this Article. Such review may include an
appraisal of the improvements in the Project by a representative of the insurance carrier or carriers
providing the policy or policies on the Project, or by such other qualified appraisers as the
Association may select.

ARTICLE XlliI
Damage or Destruction

13.01 Damage or Destruction of Lot or Residential Unit. In the event that a Lot or any
improvement located thereon, including a Residential Unit, is damaged or destroyed by fire or other
casualty, the Owner thereof shall cause such Lot or Residential Unit to be promptly repaired,
restored, or reconstructed to the extent required to restore the Lot or Residential Unit to substantially
the same condition in which it existed prior to the occurrence of the damage or destruction. In
addition, if any Common Area is damaged or destroyed in connection with the repair, restoration, or
reconstruction of a damaged Lot, then the cost of repair, restoration, or reconstruction of the
Common Area so damaged shall be paid by the Owner of the said Lot.

13.02 Damage or Destruction of Common Area. In the event that the Common Area or any
portion thereof, any improvements constructed on the Common Area, or any Common Facilities are
damaged or destroyed by fire or other casualty, the Association shall be responsible to promptly
repair, restore, replace, or reconstruct same to the extent required to return them to substantially the
same condition in which they existed prior to the occurrence of the damage or destruction. The
Association shall have full and complete authorization, right, and power to make, execute, and
deliver any contract or other instrument and may take all action which may be necessary or
appropriate to exercise the powers herein granted and no consent or other action by any Owner shall
be necessary in connection therewith.

13.03 Repair or Reconstruction. Repair, restoration, replacement, or reconstruction of
damaged portions of the Project as used in this Article means restoring, by whatever means, method,
or process that shall be necessary, the damage portions of the Project to substantially the same
condition in which it existed prior to the damage, with each Lot and the Common Areas having
substantially the same boundaries as before. The term "repair" as used herein shall be deemed to
include, without limitation, each and every process or procedure necessary to comply with the intent
of the Article.

13.04 Estimate of Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Common Area and Common Facilities, the Association shall obtain
complete and reliable estimates of the costs of repair of that part of the Common Area or Common
Facilities damaged or destroyed. As soon as practicable after receiving said estimates, the
Association shall diligently pursue to completion the repair of that part of the Common Area and
Common Facilities damaged or destroyed.
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13.05 Funds for Reconstruction. The proceeds of any casualty insurance collected by the
Association due to damage to the Common Area or Common Facilities shall be available to the
Association for the purpose of repair of the Common Area or Common Facilities. If the proceeds of
the insurance are insufficient to pay the estimated or actual cost of such repair, the Association may
levy in advance a Special Assessment sufficient to provide funds to pay such estimated or actual
costs of repair. Such Special Assessment shall be allocated and collected as provided in Section
9.05, except that the vote therein specified shall not be necessary. Further levies may be made in like
manner if the proceeds of insurance and the Special Assessment collected prove insufficient to pay
the costs of repair.

13.06 Disbursement of Funds for Repair. The insurance proceeds received by the
Association and any amounts received from Special Assessments made pursuant to Section 13.05
shall constitute a fund for the payment of costs of repair after casualty. It shall be deemed that the
first money disbursed in payment for cost of repair shall be made from insurance proceeds; if there is
a balance after payment of all costs of such repair, such balance shall be distributed pro rata to the
Owners.

ARTICLE X1V
Condemnation

14.01 Condemnation of Lot. If, at any time or times during the continuance of ownership
pursuant to this Declaration, all or part of one or more Lots shall be taken or condemned by any
public authority under power of eminent domain, the provisions of this Article shall apply. A
voluntary sale or conveyance of all or any part of a Lot, but under threat of condemnation, shall be
deemed to be taken by power of eminent domain.

14.02 Proceeds. All compensation, damages, and other proceeds from any taking of a Lot
by power of eminent domain (hereinafter "the Condemnation Award") shall be made payable to the
Owner of each respective Lot so condemned.

14.03 Termination of Membership. If all of a Lot is taken by condemnation, or if such a
portion of a Lot is taken by condemnation such that the remaining portion of the Lot may not
practically or lawfully be used for any purpose permitted in this Declaration, then the membership,
vote, easement rights, liability for payment of the Assessments, and all other rights and duties
granted by this Declaration which are appurtenant to such Lot shall be and are automatically
terminated upon such taken.

14.04 Remaining Portion of Lot. If any portion of a Lot shall remain after a complete taking
as set forth in Section 14.03, then the remaining portion thereof shall be subject to purchase by the
Association, at the sole election of the Association, at the fair market value thereof after such
condemnation is complete and less any portion of the Condemnation Award paid to the Owner of
such Lot which is properly allocated to such remaining portion of the Lot. Any portions of a Lot so
purchased by the Association shall be Common Area.
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ARTICLE XV
ndemnation _of Common Ar

15.01 Condemnation of Common Area. If, at any time or times during the continuance of '
ownership pursuant to this Declaration, all of any part of the Common Area or Common Facilities
shall be taken or condemned by any public authority under power of eminent domain, the provisions
of this Article shall apply. A voluntary sale or conveyance of all or any part of the Common Area or
Common Facilities in lieu of condemnation, but under threat of condemnation, shall be deemed to be

a taking by power of eminent domain.

15.02 Proceeds. All compensation, damages, and other proceeds from any such taking of

Common Area or Common Facilities by power of eminent domain (hereinafter "the Condemnation

Award") shall be made payable to the Association and shall be distributed by the Association as
provided herein.

15.03 Complete Taking. In the event the entire Project is taken by power of eminent
domain, ownership pursuant hereto shall terminate, and the Condemnation Award shall be allocated
among, and distributed to, the Owners in proportion to their respective undivided interests in the
Common Area and Common Facilities. For the purposes of this Article, the undivided interest
owned in common which shall appertain to each Owner shall be that percentage obtained by dividing
one hundred (! 00) by the number of Lots existing in the Project immediately prior to the
condemnation as such number is set forth in the Plat.

15.04 Partial Taking. In the event less than the entire Project is taken by power of eminent
domain, the following shall occur:

@) Allocation of Award. If apportionment of allocation is established by
applicable negotiations, judicial decree, or statute, the Association shall employ such
apportionment and allocation to the extent appropriate. Otherwise, as soon as
practicable, the Association shall, reasonably and in good faith, apportion the
Condemnation Award between compensation, severance damages, or other proceeds,
and shall allocate such apportioned amounts and pay the same to the Owners as
follows:

0] the total amount apportioned to taking of or injury to
the Common Area shall be allocated and distributed to all Owners
(including Owners whose entire Lots have been taken) in proportion
to their respective undivided interests in the Common Area;

(i)  the total amount apportioned to severance damages
shall be allocated among, and distributed to, the Owners of those Lots
that have not been taken in the proportion that said Owners'
undivided interests in the Common Area bears to the total of all such
Owners' undivided interests in the Common Area;
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(it1)  the respective amounts apportioned to the taking ofor
injury to the particular Lot shall be allocated and distribuled to the
Owner or Owners of such Lot;

(iv)  thetotal amount apportioned to consequential damages
and any other takings or injuries shall be allocated and distributed as
the Association determines to be equitable under the circumstances;

(V) distribution of allocated proceeds shall be made by
check payable jointly to the each Owner and his or her respective
Mortgagees, as appropriate.

(b) Continuation and Reorganization. If less than the entire Project is
taken by power of eminent domain, ownership pursuant hereto shall not terminate,
but shall continue.

(c) Reconstruction or Repair. Any reconstruction or repair necessitated
by condemnation shall be governed by the procedures specified in Article XIII hereof
for cases of damage or destruction.

ARTICLE XVI
Mortgage Protection

16.01 Mortgagee Protection. No breach of any of the covenants, conditions, restrictions, or
limitations contained herein shall defeat or render invalid the lien of any Mortgage made in good
faith and for value; provided, however, that all such covenants, conditions, restrictions, and
limitations contained herein shall be binding upon an Owner whose title is derived through
foreclosure, Trustee's sale, or by deed or assignment in lieu of foreclosure.

16.02 Priority of Liens. No enforcement of any lien provision herein contained shall defeat
or render invalid the lien of any Mortgage. All sums assessed in accordance with the provisions
herein shall constitute a lien on each respective Lot prior and superior to all other liens except (1)
all taxes, bonds, Assessments, and other levies which, by law, would be superior thereto; and (2)
the lien or charge of any recorded Mortgage on such Lot in good faith and for value and recorded
prior to the date on which any such assessment became due.

16.03 Prior Liens Relate Only to Individual Lots. All taxes, Assessments, and charges
which may become liens prior to the first Mortgage under local law shall relate only to the individual
Lot and not to the Project as a whole.

16.04 Mortgage Holder Rights in Event of Foreclosure. Whenever the Mortgagee of a
Mortgage of record obtains title to a Lot by the foreclosure of the Mortgage on the Lot or by deed or
assignment in lieu of foreclosure, then such Mortgagee or any purchaser at a foreclosure sale shall

Declaration of Covenants, Conditions and Restrictions for Evans Cove At Antelope Village, P.R.U.D 29
SBUEHLER:58676vI - Clean 04/11/05



i

b

Rl M o B Ko,

oL

FrFroooeeoEeiiocoo o

take the Lot free of any claims for unpaid Assessments and charges against the Lot which accrued
prior to the date of the acquisition of title to such Lot by such acquirer except for claims for pro rato
share of such Assessments or charges resulting from a pro rata reallocation of such Assessments or
charges to all Lots in the Project, including the mortgaged Lot. Such unpaid share of Assessments
shall be deemed to be Common Expenses collectible prospectively pro rata from all of the Lots in
the Project, including the Lot which has been acquired in accordance with the provisions of this
Section.

16.05 Notice to First Mortgage Holders. The Association shall give the applicable first
Mortgagee, if any, prompt notice of any default in the Lot Mortgagor's obligation under the
Declaration not cured within thirty (30) days of default.

| 6.06 Matters Requiring Mortgagee Approval. Notwithstanding any other provision
contained within this Declaration, at least two-thirds (2/3) (based upon one vote for each first
Mortgage owned per Lot) of the first Mortgagees of any Lot as then appear on the official Records of
Davis County, Utah, shall have given their prior written approval before the Association shall be
entitled to:

(@) by act or omission, seek to abandon or terminate the Project;

(b) change the pro rata interest or obligations of any individual Lot for
the purpose of levying Assessments or charges or allocating distributions of
hazard
insurance proceeds or Condemnation Awards;

(© by act or omission, seek to abandon, encumber, sell, or transfer the

Common Area (the granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area and Common

Facilities by the Project shall not be deemed a transfer within the meaning of this
clause); or

(d) use hazard insurance proceeds for losses to the Project (whether to
Common Area or Common Facilities) for other than the repair, replacement, or

reconstruction of such property.

16.07 Amendment. No provision of this Article XV1 shall be amended without the prior
written consent of at least two-thirds (2/3) (based on one vote for each Mortgage) of all first
Mortgagees as appear on the official records of Davis County, State of Utah, as of the date of the
vote regarding such amendment.
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ARTICLE XVII
General Provisions

17.01 Intent and Purpose. The provisions of this Declaration and any supplemental or
subsequent Declaration or amendments thereto shall be liberally construed to effectuate the purpose
of creating a uniform plan for the development and operation of this Cluster Subdivision. Failure to
enforce any provision, restriction, covenant, or condition of this Declaration, or in any supplemental
or subsequent Declaration or amendments hereto shall not operate as a waiver of any such provision,
restriction, covenant, or condition or of any other provisions, restrictions, covenants, or conditions.

17.02 Interpretation. Whenever used herein, unless the context shall otherwise provide, the
singular shall include the plural, the plural shall include the singular, the whole shall include any part
thereof, and any gender shall include all other genders. The Article and Section headings set forth
herein are for convenience and reference only and are not intended to describe, interpret, define, or
otherwise limit or affect the content, meaning, or intent of this Declaration or any Article, Section, or
provision hereof. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision or portion hereof shall not
affect the validity or enforceability of any other provision hereof.

17.03 Registration of Mailing Address. Each Owner shall register from time to time with
the Association his or her current mailing address. All notices or demands intended to be served
upon any Owner may be sent by First Class U.S. Mail, postage prepaid, addressed to the Owner at
his or her last registered mailing address, or, if no address has been registered, to the mailing address
of the Lot of such Owner. All notices or demands intended to be served upon the Association may
be sent by First Class U.S. Mail, postage prepaid, addressed to the Association at the address of its
offices as may be furnished to the Owners in writing from time to time. Any notice or demand
referred to in this Declaration shall be deemed given when deposited in the U.S. Mail, postage
prepaid, and in the form provided for in this Section.

17.04 Audit. Any Owner may, at any reasonable time, upon appointment and at his or her
own expense, cause an audit or inspection to be made of the books and records maintained by the
Association.

17.05 Amendment. Except as otherwise provided herein, this Declaration may be amended
if Owners holding at least seventy-five percent (75%) of the total votes of the Association consent
and agree to such amendment by instruments duly recorded in the office of the County Recorder for
Davis County, State of Utah.

17.06 Owner's Obligations. All obligations of an Owner under and by virtue of the
provisions contained in this Declaration shall continue, notwithstanding that said Owner may be
leasing, rent, or selling his or her Lot. The Owner of a Lot within the Project shall have no
obligation for expenses or other obligations (except interest on prior obligations) accruing after the
conveyance of such Lot to a subsequent Owner.
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17.07 Effective Date. This Declaration and every provision hereof shall take effect upon
recording.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the day
and year first above written.

DECLARANT:
NILSON & CO., INC., a Utah corporation

| By:%!ﬂ—ot; Vilver

Bruce Nilson, President

£ STATE OF UTAH )
3  SS.
{j COUNTY OF WEBER )
§ On this 5th of January, 2005, personally appeared before me Bruce Nilson, known to
I me to be the President of Nilson & Co., Inc., and known to me to be the person who executed the
& within instrument on behalf of said entity.
5 (\};79/‘11/9( %’7&7
0 Notary Pulflic”
'! STACY L. ROBBINS
[y NOTARY PUBLIC o STATE of UTAK
, 5617 South 1475 East
[ Ogden, Utah 84403 |
COMM. EXP. 10-21-2008
W
.
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BYLAWY

EVANS COVE AT ANTELOPE VILILAGE HOMEOWNERS ASSOCIATION, INC.

Pursuant to the provisions of the Utah Nonprofit Corporation and Co -operative Association
Act, the Board of Directors of EVAINS COVE AT ANTELOPE VILLAGE HOMEOWNERS
ASSOCIATION, INC, a Utah non-profit corporation, hereby adopts the following Bylaws for such
non-profit corporation.

ARTICLE |
Name and Principal Office

l. Name. The name of the non-profit corporation is EVANS COVE AT ANTELOPE
VILLAGE HOMEOWNERS ASSOCIATION, INC, hereafter referred to as the "Association."”

2. Offices.The principal office of the Association shall be at 5617 South 1475 East,
Ogden, 1Jtah 84403.

3. Purpose. The Association is organized as a non-profit corporation and shall be with
the Utah Revised Nonprofit Corporation Act and shall be operated exclusively for the purpose of
maintaining, operating, and governing Evans COve At Antelope Village, a Planned Residential Unit
Development, hereinafter referred to as the "Project” The Project is established in accordance with
the Declaration of Covenants, Conditions, and Restrictions for the Project, as the same have or will
be recorded in the official records of Davis County, State of Utah. The Project is situated upon that
certain real property in Davis County, State of Utah, more particularly described as follows

ARTICLE IT
Definitions

Except as otherwise provided herein or required by the context hereof, all terms defined in the
Declaration of Covenants, Conditions, and Restrictions for the Project, or any amendment or
amendments thereto, hereinafter referred to as the "Declaration,” shall have such defined meanings
when used in these Bylaws.

ARTICLE HI
Members
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1. Members. All Owners, as the term is defined in the Declaration of Lots within the project shall
be Members of the Association and shall therefore, be entitled to all of the rights and privileges
granted to Members in the Declaration, the Articles of Incorporation of this Association these
Bylaws, and applicable provisions of Utah Law

2, Members of Record, Upon becoming an Owner of a Lot in the Project, each Owner
shall promptly furnish to the Association a conforming copy of the fully-executed deed or purchase
contract which creates an ownership interest in such Owner in such Lot Said copy shall be
maintained in the records of the association, The Association shall maintain a Register of Owners
which shall be kept current and shall be used for al! purposes as the official record of Members of the
Association, For the purpose ofdetemlining ,Members entitled to noticed or to vote at any meeting
of the Members or any adjournment thereof, the Board of Directors may designate a record date
which shall not be more than ninety (90) nor less than thitly (30) days prior to the meeting for
determination of the official Members of the Association, If no record date is designated, the date on
which notice of the meeting is mailed shall be deemed to be the record date  detemlining Members
entitled to notice of or to vote at the meeting, The persons or entities appearing in the official records
of the County Recorder of Davis County, State of Utah, on such record date as the Owner of record
of a Lot in the Project shall be deemed to be the Members of record entitled to notice of and to vote
at the meeting of the Members.

3, Annual Meetings. The annual meeting of Members shall be held on the | st day of' July
of each year during regular business hours fur the purpose of electing Directors and transacting such
other business as may come before the meeting, If the election of Directors shall not be held on the
day designated herein for the annual meeting of the Members, or any adjournment thereof, the Board
of Directors shall cause the election to be held at a special meeting of the Members as soon thereafter
as may be convenient. The Board of Directors may, from time to time, by resolution, change the date
and time for the annual meeting of the Members, The first annual meeting of the Association shall be
held not later than one () year following the date on which legal title to the first Lot has been
conveyed,

4, Special Meetings, Special meetings of Members for any purpose or purposes
whatsoever may be called at any time by the Board of Directors upon either the vote of a majority of
the Board of Directors or receipt by the Board of Directors of a written request signed by Members
representing fifty percent (50%) or more of the total voting power of all Members, No special
meeting may be held or called prior to the organization meeting, Except in special cases where other
express provision is made by statute, these Bylaws, or the Declaration, notice of such special
meetings shall be given in the same manner as for annual meetings and may be given by any person or
persons entitled to call such meetings Notices of any special meetings shall specify, in addition to the
place, day, and hour of such meeting, the general nature of the business to be transacted (and no other
business may be transacted),

If a special meeting is called by Members, the request shall be submitted by such Members in
writing, specifying the general nature of the business proposed to be transacted, and shall be delivered
personally or sent by registered mail or by telegraphic or other facsimile transmission to the President,
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The Vice President, or the Secretary /Treasurer of the Association. The officer receiving the request
shall cause notice to be promptly given of the date fix such meeting, which date shall be not less than
fifteen (15) nor more than forty-five (45) days following the receipt of the request If the notice is not
given within thirty (30) days after receipt of the request, the person(s) requesting the meeting may
give ,he notice™ Nothing contained in this Paragraph shall be construed as limiting, fixing, or affecting
the time when a meeting of Members may be held when the meeting is called by action of the Board

Or Directors.

5. Place of Meetings. Meetings of the Members shall be held at a suitable location in
Davi, County, State of Utah, that is readily accessible at a reasonable cost to the largest possible
number of Members If no designation is made. or if a special meeting is otherwise called, the place
of the meeting shall be at the principal office of the Association™

6. Notice of Meetings" The Board of Directors shall cause written or printed notices of
the time, place, and purposes of all meetings of the Members (whether annual or special) to be
delivered not more than forty-five (45) nor less than fifteen (15) days prior to the meeting to each
Member of record entitled to vote at such meeting” If mailed, such notice shall be deemed to be
delivered when deposited in the United States Mail addressed to the Member at his/her last registered
address, with first class postage thereon prepaid. Each Member shall register with the Association
such Member's current mailing address for purposes of notice hereunder Such registered address
may be changed from time to time by notice in writing to the Association” If no address is registered
with the Association. the mailing address of the Member's Lot shall be deemed to be his/her registered
address for purposes of notice hereunder.

7. Quorum" The presence at the meeting of a majority of the Members entitled to vote
shall constitute a quorum for any action except as may be otherwise required by the Articles, the
Declaration, or these Bylaws" If such a quorum shall not be present or represented at any meeting,
the Members entitled to vote shall have the power to adjourn the meeting from time to time without
notice other than announcement at the meeting until a quorum as provided above shall be present or
represented”

8. Proxies" At each meeting of the Members, each Member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy shall exist
only where the instrument authorizing such proxy to act shall have been executed by the Member
himself or by his attorney thereunto duly authorized in writing" If a membership i'l jointly held, the
instrument authorizing a proxy to act must have been executed by all holders of such membership or
their attorneys thereunto duly authorized in writing” Such instrument authorizing a proxy to act shall
be delivered at the beginning of the meeting to the Secretary of the Association or to such other
officer or person who may be acting as secretary of the meeting” The secretary of the meeting shall
enter a record of all such proxies in the minutes of the meeting"

9" Votes" With respect to each matter (except the election of Directors) submitted to a
vote of the Members, each Member entitled to vote at the meeting shall have the right to cast, in
person or by proxy, the number of votes appertaining to the Lot or Lots of such Member as set forth
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in the Declaration, The affirmative vote of a majority of the votes entitled to be cast by the Members
present or represented proxy at a meeting at which a quorum was present shall be necessary, for the
adoption of any matter voted on by the Members, unless a greater proportion required by Articles of
Incorporation, these Bylaws, the Declaration, or Utah law.

ARTICLE IV
Board of Directors

1. General Powers. The property, affairs, and business of the Association shall be
managed by its Board of Directors. The Board of Directors may exercise all of the powers of the
Association whether derived from law or the Articles of Incorporation, except such powers as are by
law, by the Articles of Incorporation, these Bylaws, or by the Declaration vested solely in the
Ivlembers. The Board of Directors may, by written contract, delegate, in whole or in part, to a
professional management organization or to a person or persons such of its duties, responsibilities,
functions, and powers as are properly delegable.

2. Number, Tenure and Qualifications. The number of Directors of the Association shall be no less than
three (3). The initial Board of Directors specified in the Articles of incorporation shall serve until

the first annual meeting of the Members. At the annual meeting, Members shall elect for one-year
terms the appropriate number of Directors to fill all vacancies created by expiring terms of
Directors. Directors, except those appointed by Declarant, must be Members of the Association.

3. Regular Meetings The regular annual meeting of the Board of Directors shall be held
without other notice than this Bylaw immediately after, and at the same place as, the annual meeting of
the Members. The Board of Directors may provide by resolution the time and place, within the State of
Utah, for the holding of additional regular meetings. Notice of the time and place of any additional
regular meetings shall be given to each Director in writing not less than fifteen (15) days prior to the
meeting. Written notice need not be given, however, to any Director who has signed a waiver of notice or
a written consent to the holding of the meeting.

4. Special Meetings, Special meetings of the Board of Directors may be called by or at
the request of any Director. The person or persons authorized to call special meetings of the Board
of Directors may fix any place, within the State of Utah, as the place for holding any special meeting
of the Board of Directors called by such person or persons, Notice of any special meeting shall be
given at least fifteen (15) days prior thereto by written notice delivered personally, or mailed to each
Director at his/her registered address, or by telegram. If mailed, such notice shall be deemed to be
delivered when deposited in the United States Mail so addressed, with first class postage thereon
prepaid. If notice be given by telegram, such notice shall be deemed to be delivered when the
telegram is delivered to the telegraph company, Any Director may waive notice of a meeting.

5. Quorum and Manner of Acting. A majority of the then-authorized number of
Directors shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors. The act of a majority of the Directors present at any meeting at which a quorum is present
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Directors shall have no powers as such.

6. Compensation. No Director shall receive compensation for any services that he/she
may render to the Association as o Director; provided, however, that Directors may be reimbursed for
expenses incurred in performance of their duties as Directors and, except as otherwise provided in
these Bylaws, may ho compensated for services rendered to the Association other than in their
capacities as Directors.

7. Resignation and Removal. A Director may resign at any time by delivering a written
resignation to either the President or the Boa d of Directors. Unless otherwise specified therein, such
resignation shall take effect upon delivery. 1 he entire Board of Directors or any individual Director
may be removed from office, for or without cause, by the affirmative vote of two-thirds (2/3) of the
total votes of the Association at a special meeting of the Members duly called for such purpose.

8. Vacancies and Newly- Created Directorships. If vacancies shall occur in the Board of
Directors by reason of the death, resignation, or disqualification of a Director (other than a Director

appointed by Declarant), or if the authorized number of Directors shall be increased, the Directors
then in office shall continue to act, and such vacancies or newly-created Directorships shall be filled
by a vote of the Directors then in office, though less than a quorum, in any way approved by such
Directors the meeting. Any vacancies in the Board of Directors by reason of death or resignation of a
Director appointed by Declarant shall be filled by an appointment to be made by Declarant. Any
Director elected or appointed hereunder to fill a vacancy shall serve for the unexpired term of his/her
predecessor or for the teml of the newly-created Directorship, as the case may be.

9. Informal Action by Directors. Any action that is required or permitted to be taken ata
meeting of the Board of Directors may be taken without a meeting if a consent, in writing, setting
forth the 1ction so taken shall be signed by all of the Directors.

10. Open Meetings. Regular and special meetings of the Board of Directors shall be open
to all Members of the Association; provided, however, that Members who are not on the Board of
Directors may not participate in any deliberation or discussion unless expressly so authorized by a
vote of a majority of a quorum of the Board of Directors. The Board of Directors may, with the
approval of a majority of a quorum of its members, adjourn a meeting and reconvene in executive
session to discuss and vote upon personnel matters, litigation in which the Association is or may
become involved, and orders of business of a similar nature. The nature of any and all business to be
considered in executive session shall first be announced in open session.

11. Minutes of Meeting. A copy of the written minutes of any meeting of the Board of
Directors shall be prepared and made available to each Member of the Association within sixty (60)
days after the adjournment of such meeting.

ARTICLE V
Powers and Duties of the Board of Directors
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1. Powers. The Board of Directors (‘Board’) shall have power to:

@ Adopt and publish rules and regulations governing the use of the Common
Area and Facilities and the personal conduct of the Menlbers and their
guest consistent \Vith the provisions of the Declaration;

(b) Exercise for the Association all powers and authority vested in or delegated to
the Association by these Bylaws, by the Articles, and/or by the Declaration.
(c) Declare the office of a Member of the Board to be vacant in the event a
Director shall be absent from three (3) consecutive regular meetings of the
Board; and
(d) Employ a manager, an independent contractor, or such other employe as the
Board deems necessary, and to prescribe their duties.

2. Duties. It shall be the duty of the Board of Directors to

(a) Cause to be kept a complete record of all its acts and corporate affairs to
present a statelnent thereof to the INlembers at the annual nleeting of
the Members or a.+ any special meeting when such a statement is requested
in writing by one-fourth (1/4) of the Members who are entitled to vote;

(b) Supervise ail officers, agents, and employees of the Association and see that
their duties are properly performed;

(c) As more fully provided in the Declaration:

i.  Determine and fix the amount of the annual assessment
and such other assessments as the Board shall deem
necessary;

ii. Send written notice of each assessment to every
Owner entitled thereto;

ii. Enforce the remedies provided by the Declaration
for the non- payment of assessments consistent
with the Declaration and as the Board shall deem
appropriate; and

2 Enforce the provisions of the Declaration

consistent with the terms of the Declaration and
as the Board deems appropriate;
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(d) Issue, or cause an appropriate officer to upon demand by any person
for a reasonable charge, a certificate setting forth whether or not any assessment has
been

paid.

(e) Procure and maintain adequate liability and hazard insurance on property
owned by the Association and/or required to be maintained by the Association in the
Declaration

(e) Cause all offices or employees having fiscal responsibilities to be
bonded, as the Board may deem appropriate;

(f Cause the Common Area to be maintained;

(9) Cause the exterior of the dwellings to be maintained: and

) Carry out all other duties of the Association specified by the

Declaration.
ARTICLE VI
Officers
1. Number. The officers of the Association shall be a President, a Vice President, a

Secretary/Treasurer, and such other officers as may, from time to time, be appointed by the
Board of Directors. Each such officer shall be a Member of the Association.

2. Election, Tenure, and Qualifications. The officers of the Association shall be

chosen by the Board of Directors. In the event failure to choose officers at such rel,'Ular
annual meeting of the Board of DirOctors, officers may be chosen at any other regular or
any special meeting of the Board of Directors. Each such officer (whether chosen at a
regular annual meeting of the Board of Directors or otherwise) shall hold his/her office
until the next ensuing regular annual meeting of the Board of Directors and until hls/her
successor shall have been chosen or qualified, until his/her death, or until his/her resignation
or removal in the manner provided in these Bylaws, whichever first occurs. Any one person
may hold any two or more of such offices, except that the offices of the President, Vice
President, and Secretary/Treasurer shall each be held by separate individual Members.
No person holding two or more offices shall act or execute any instrument in the capacity
of more than one office. The President shall be and remain a Director of the Association
during the entire term of office. No other officer need be a Director

3. Resignation and Removal. Any officer may resign at any time by delivering a written
resignation to the President or to the Board of Directors. Unless otherwise specified therein, such
resignation shall take effect upon delivery. Any officer may be removed by the Board of Directors at
any time, for or without cause, upon a majority vote of the Directors present at a duly-convened
meeting called for that purpose.
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4. Vacancies and Newly-Created Offices. If any vacancy shall occur in any office by

reason of death., resignation, removal, designation or any other cause, or if a new office shall be
created, such vacancies and newly-+created offices may be filled by the Board of Directors at any
regular or special 1neeting.

5. President The President shall preside at meetings of the Board of Director and at
meetings of the Members. The President shall sign, behalf of the Association, all conveyances,
mortgages, documents, and contracts, and shall do and perform all other acts and duties that the
Board of Directors may require.

6. Vice President. The Vice President shall act in the place and stead of the President in
the event of the President's absence or inability to act and shall do and perform such other duties as
the Board of Directors may require.

7. Secretary/Secretary. The Secretary/Treasurer shall keep the minutes of the
Association and shall maintain such books and records as these Bylaws, the Declaration, or any
resolution of the Board of Directors may require. The Secretary/Treasurer shall be the custodian of
the seal of the Association, if any, and shall affix such seal, if any, to all papers and instruments
requiling the same. The Secretary/Treasurer shall have the custody and control of the fonds of the
Association, subject to the action of the Board of Directors, and shall report the state of the finances
of the Association at each annual meeting of the Members and at any meeting of the Board of
Directors, when requested by the President to do so. The Secretary/Treasurer shall do and perform
such other duties as the Board of Directors may require.

ARTICLE VII
Committees

1. Designation of Committees. The Board of Directors may, from time to time, by
resolution, designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. The membership of each such committee designated
hereunder shall include at least two (2) Directors. No committee member shall receive compensation
for selvices that he may render to the Association as a committee member; provided, however, that
committee members may be reimbursed for expenses incurred in performance of their duties as
committee members and, except as otherwise provided in these Bylaws, may be compensated for
services rendered to the Association other than in their capacities as committee members.

2. Proceedings of Committees. Each committee designated hereunder by the Board of
Directors may appoint its own presiding and recording officers and may meet at such places, within
the State of Utah, and at such time and upon such notice as such committee may, from time to time,
determine. Each such committee shall keep a record of its proceedings and shall regularly report such
proceedings to the Board of Directors.
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3. Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board of Directors, the presence of members constituting at least two-third (2/3) of the
authorized membership of such committee shall constitute a quorum for the transaction of business, and
the act of a majority of the members present at any meeting at which a quorum is present shall be the act
of such committee. The members of any committee designated by the Board of Directors hereunder shall
act only as a committee, and the individual members thereof shall have no powers as such.

4, Resignation and Removal., Any member of any committee designated hereunder by the
Board of Director may resign at any tinle by delivering a written resignation either to the President, to the
Board of Directors, or to the presiding officer of the committee of which he is a member. Unless
otherwise specified therein, such resignation shall take effect upon delivery The Board of Directors may,
at any time, for or without cause, remove any member of any committee designated by it hereunder.

5. Vacancies If any vacancy shall occur in any committee designated by the Board of
Directors hereunder due to disqualification, death, resignation removal, or otherwise, the remaining n
embers shall, until the filling of such vacmlcy, continue the then-total authorized membership of the
committee provided that two or more members are remaining, nlay constitute to act. Such vacancy may
filled at any meeting of the Board of Directors.

ARTICLE VHI
Indemnification

l. Specific Indemnification. The Association shall indemnify any Director or officer or
any former Director or officer of the Association or any person who may have served at the request
of the Association as a Director, director, or officer of another corporation or entity (whether for
profit or not for profit) against expenses actually and necessarily incurred by him/her in connection
with the defense of any action, suit, or proceeding in which he/she is made a party by reason of being
or having been such Director, director, or officer, except in relation to matters as to which he/she
shall be adjudged in such action, suit, or proceeding to be liable for negligence or misconduct in the
performance of duty.

2, General Information. In addition to the specific indemnification provided for in Section
VI (1) hereof the Association shall indemnify all Directors and officers, all former Directors and
officers of the Association, and all persons who may have served at the request of the Association as a
Director, director, or officer of another corporation or entity (whether for profit or not for profit) to
the fullest extent permitted by Utah law, as the same may hereafter be amended, modified, or
adopted. The Association, its officers, and its Directors shall be folly protected in taking any action
or making any payment or in refusing to do so in reliance upon the advice of counsel, The
indemnification provided for in this Article V111 shall not be deemed to be exclusive of any other right
to which those indemnified, or seeking indemnification, may be entitled under any Bylaw, agreement,
vote of the Members, vote of disinterested Directors or otherwise.
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3.Insurance—Assaciation may purchase and maintain, with funds from the Common
Expense Fund referred to in the Declaration, insurance on behalf of any person who was or is a
Director or officer of the Association, or who was or is serving at the request of the Association asa
Director, director, officer employee, or agent of another corporation or entity (whether for profit or not
for profit) against any liability asserted against him/her or incurred by him/her in any such capacity
arising out of his/her status as such, whether or not the Association would have the power to
indemnify him/her against such liability Utah law, as the same may hereafter be amended,
modified, or adopted

ARTICLE IX
Fiscal Year and Seal

l. Fiscal Year. The fiscal year of the Association shall begin on the first day of January
each year and end on the immediately-following 31st day of December, except that the first fiscal year
shall begin on the date of incorporation and end on the immediately-following 3 I st day of December.

2. Seal. The Board of Directors may, by resolution, provide a corporate seal which shall
be circular in form and shall have inscribed thereon the name of the Association, the State of
incorporation, and the words "Corporate Seal."

ARTICLEX
Rules and Reqgulations

The Board of Directors may, from time to time, adopt, amend, repeal, and enforce reasonable
rules and regulations governing the use and operation of the Project, including, without limitation,
Common Areas and Common Facilities within the Project, to the extent that such Rules and
Regulations are not inconsistent with the rights and duties set forth in the Articles of Incorporation or
the Declaration. The Members shall be provided with copies of all such Rules and Regulations
adopted by the Board of Directors and with copies of all amendments and revisions thereto.

ARTICLE XI
Assessments

l. Assessments. Members of the Association shall be subject to assessments by the
Association from time to time in accordance with the provisions of the Declaration. Members shall be
personally liable to the Association for payment of such assessments, together with interest thereon,
and costs of collection as provided in the Declaration.

2. No Liability. Members of the Association shall not be individually or personally liable
for debts or obligations of the Association.
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ARTICLE XII
Reports and Corporate Record,

I Maintenance and Inspection of Corporate Records. The accounting books, records,
and minutes of proceedings of the Members, the Board of Directors, and any committee(s) of the
Board of Directors shall be kept at such place or places designated by the Board of Directors or, in
the absence of such designation, at the principal office of the Association. The minutes shall be kept
in written or typed form, and the accounting books and minutes shall be kept either in written or
typed frlrm or in any other form capable of being converted into written, typed, or printed form. The
minutes and accounting books and records shall be open to inspection on the written demand of any
Member, at any reasonable time during usual business hours, for a purpose reasonably related to the
Member's interests as a Member. The inspection may be made in person or by an agent or attorney
who has been authorized in writing by a member to make such inspection and shall include the right
to copy and make extracts

The Board of Directors shall establish reasonable rules with respect to (a)notice to be
to the custodian of records by the Member desiring to make the inspection; (b) hours and days
Of the week when such an inspection may be made; and (c) payment of the cost of reproducing copies
of documents requested by a member.

Each Director shalt have the absolute right at any reasonable time to inspect all books,
records, and documents of the Association and the physical properties owned or controlled by the
Association. The right of inspection by a Director includes the right to make extracts and copies, of
documents

2. Annual Report to Members. The Association shall provide to the Directors and make
available to the Members the financial reports referred to in the Declaration as follows

@) A pro forma operating statement (budget) for each fiscal year shall be
distributed to the Directors and Members not less than thirty (30) days before the
beginning of each fiscal year.

(b) An annual report shall be distributed to the Directors and made
available to the Members within one hundred twenty (120) days after the end of each
fiscal year, consisting of the following: (i) a balance sheet as of the last day of the
fiscal year; (ii) an operating (income) statement for such fiscal year: (iii) a statement of
net changes in financial position for the Association during the fiscal year; (iv) a
statement of any transaction or transactions during the previous fiscal year involving
more than $5,000.00, individually or in the aggregate, in which any Director or officer
of the Association had a direct or indirect material financial interest; and (v) a list of
the names, mailing addresses, and telephone numbers of the current members of the
Board of Directors and officers of the Association.
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ARTICLE XIlllI
Amendments

Except as otherwise provided in these Bylaws, the Article of Incorporation, in the
Declaration, or in accordance with law, these Bylaws may be amended, altered, or repealed and new
Bylaws may be made and adopted by the Members upon the affirmative vote of the Members at
which a quorum is present, if the proposed amendment, alteration, or repeal or new Bylaw is set forth
in the notice of such meeting.

IN WITNESS WHEREOF, the undersigned hereby certify and declare that these Bylaws of

Evans Cove At Antelope Village Homeowners Association, Inc., were duly presented to and adopted

by the Board of Directors of Evans Cove At Antelope Village Homeowners Association, Inc., at a

meeting of said Board duly called, convened, and held on the day of

_, and that the undersigned, being duly authorized by a resolution of the Board of Directors,
ese Bylaws this--- day of January, 2005.

EVANS COVE AT ANTELOPE VILLAGE
HOMEOWNERS ASSOCIATION, INC, aUtah Nonprofit
Corporation

BY - - - - -" —"""—"-"+"+"— - — — — — — —
Director
By:
Director
By
Director
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